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INUTES OF THE COURT 


INCLUDING 


ARGUMENTS OF COUNSEL 


Re 


ENGLISH AND CHINESE. 


SHANGHAT: 


ICAN PRESBYTERIAN MISSION | 


on * 


ow 


BeoreG EO. BH. SEWARD, Esq. U.S. Consul-General, 


AND 
EK. SHEN, Taotai; 


Dr. Yates acting as Interpreter. 


——@-2-o- bef 


CHar.es E. Hit versus Yane Ta Kae. 


SHANGHAI, January 9th, 1875. 


Mr. I. B. Eames appeared for the plaintiff. 
Mr. Drummonp and Mr. Cowre for the defendant. 


This case, being a claim made against the representative of the late 
Ta Kee, for Tls. 54,000, and. eleven years interest to be added thereto, 
in respect of the alleged charter of a steamer named the Keorjeor in the 


year 1862, by the local authorities, to assist in the suppression of the 
rebellion, came on for hearing, to day. 


, ne PETITION. 
The representation and petition of Charles E. Hill, an American citizen, 


humbly sheweth as follows :— 

1st.—That in the year (1862) Eighteen hundred and sixty two, Gen- 
_eral Frederick T. Ward (also an American citizen), was in command of a 
"Force of disciplined Chinese troops officered by Europeans, (known as 
the “Ever victorious Army”), acting for and in concert with Chinese 
officials against the’ Tai ping Rebels, who at that time held the-cities of 
_ Nanking and Soochow, and thegreat plain of the Yangtsze Kiang be- 
tween those cities and ee 
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8rd.—This necessitated constant communication between Sung Kong 
and Shanghai, which was mostly carried on by means of sailing boats, 
and these, owing to head winds and tides, were often delayed, causing 
great inconvenience, besides running great risk of being captured. 

4th.—Ward therefore demanded of Ta Kee an additional steamer for 
this work, to ensure both safety and dispatch. 

5th—In reply to this demand, Ta Kee ordered Ward to charter a 
suitable steamer to be used as a dispatch boat, and Ward did, in the 
month of June, 1862, charter from me, the said Hill, & new steamer 
which the Chinese Officials named the “Keor Jeor,” after a town near the 
mouth of the the Whangpr river, where by the aid of Ward they gained 
their first important victory over the Rebels. . 

6th.—The Charter-party was written in English and Chinese, and was 
signed by both Ward and T’a Kee, ‘and also bore the official chop or stamp 
of Ta Kee. It was for four (4) months certain, at the rate of Taels (3,000) 
Three thousand Shanghai Sycee per month, with the stipulation that 
the same sum should be paid for each and every additional month the 
steamer should be used by the Force, and contained an indemnity clause 
agreeing to pay in case of her loss a further sum of Taels (12,000) 
Twelve Thousand. It was further stipulated that the Charterers should 
yarnish coals and stores and pay all wages and other expenses while so- 
employed, reserving to themselves the right to appoint their own officers 
and men to command her, and to remove them without reference to me: 
The charterers were also allowed at their own expense to build a gun-deck 
and magazine, and make such other alterations as might be necessary to 
fit the steamer for active service as & ecm if so — 
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mand of the Sung Kong Force untjl her capture on the first day of - 
August following. 

8t.—The steamer was therefore in the constant employ of the Sung- 
Kong Force, from the time of her. being taken possession of by Ward until 
her capture (about fourteen months). 


\, 


9th.—After the quarrel between Burgevine and Ta Kee, and his dis- 


missal from the command of the Force by the Taotai in consequence, 
all claims against the Force were immediately sent to Ta Kee for payment, 
but, owing to the treatment T’a Kee had received from Burgevine, Woo, 
Taotai, refused to sanction the payment of any outstanding claims 
against the ’orce. Application was therefore made to your Honor,* for 
assistance in their collection. The result of this application was an ar- 
rangement between your Honor and,Woo, Taotai, by which John Kearny 
Rodgers and Frederick H. B. Jenkins were appointed Arbitrators to ex. 
amine and pronounce upon all claims by American citizens against the 
Force. 

10¢.—After the appointment of these Arbitrators, Ta Kee (with A. L. 
Freeman Esq., acting for Ta Kee), came to me and earnestly requested me 
to put in a claim before these Arbittators for the use and charter of the 
steamer while Burgevine was in command of the Force, about four months, 
stating as his reason, that if he paid any of the expenses of the Force 
while under the command of Burgevine, more than had been paid, with- 
ont the sanction of Woo, it would not be allowed in his accounts, but he 
agreed to pay all due on the charter both before and after this time, to 
continue the steamer in use, and if I failed to collect from the Arbitrators 
te would eventually pay me for the four months charter also. 

-11dh—In accordance with.this request I Sin before the Arbitra- 
tors gave into their possession | the charted party, 

0 r use four months, and was allowed 
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possession of her with the intention of not allowing her to return to 
Sung Kong until the full amount due’ for her charter and nse was 


13th.—This action brought Ta Kee again to me, who stated that the 
steamer came down with a Mandarin who had important: business, and 
roust return with the steamer at. once, or he Ta Kee, would have great 
trouble; that I need not fear, for he would soon pay me every dollar ; 
that he was hard pressed for funds to keep the Force together ; -that he 
had paid out large sums to fit out an ‘expedition against the city of 
Nanking which had failed to start, causing him much trouble to raise 
money at all; that there were still large sums due the English Govern- 
ment for guns, stores and ammunition, which must be paid at once or 
they would not assist in taking Soochow and Nanking, in which case 
he would lose his place, his official rank and perhaps his ‘head; and he 
begged of me to wait until Soochow was taken, when he could easily 
raise money and would pay all. 

14th. —Knowing some of these statements to be true, I released the P 
steamer, and allowed her to return, and shortly after an arrangement (> 
was made with Ta Kee whereby he agreed to pay me the full amount V_ 
due on the charter, and in consideration of the amount of the charter 4 
money being so large, I agree to sell him:the steamer outright for an 4 


e 


additional sum of Taels (8,500) ») Bight Thousand Five Hundred. A bill X ° 


- 


of sale was made to some Chinese official whom he named, and together 
with a ‘memorandum i in both ‘English and Chinese, showing the exact 


amount to be paid me, were deposited-in the safe of Mr. B. R. Lewis, then 
U. 8. Consulate-General, to be delivered to Ta Kee when 
 skould present my order foe tee same. 
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captured, while towing-the Taotai’s or Viceroy’s chop to Sung Kong, 
immediately after their arrival at the Sung Kong Creek. 

As soon as this news reached me I went at once to Ta Kee and de- 
manded the money due me, when he again begged me.to wait until 
Soochow was captured, which would be in a few days at most, when he 
would have plenty of money, and would pay me all with interest. 


17th.—I waited on until Nanking was taken, after which I went to 
his house and again demanded the money due me. He was then sick, 
but promised to pay in ten days. After the ten days expired, I went 
often to his house, but he was always too ill to see foreigners, and I 
never received any part or portion of the money due me for the use or 
loss of the steamer. 


18¢h—Afier Ta Kee’s death, Mr. Yates went to see the wife and heirs 

of Ta Kee. She did not deny the debt, but said she would pay in full on 

uction of the charter-party, but although diligent search has been 
made for it, it-cannot be found. | 


19zk.—In support of my-own statement that such a charter-party did 
exist, I hand in the sworn statements of John Kearney Rodgers and 
Frederick H. B. Jenkins, the before mentioned Arbitrators, and also of 


E. 8, Benson, who for atime was Quartermaster-General to the Force, all 


20th.—I hand in also the statement of J. Howard Nich ols, who pur- 
chased the steamer for me in sections as she was shipped. from England, 


See 


of whom have.seen it, and had it in possession. 


~ 


who is ‘cognizant of her erection here by me, 
ard for the use of the Force, sil cocallals 
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_ steamer to a gunboat by building a gun-deck and magazine, and arming 


her as such ; and that they did place their own men in command of her 
and discharged them at pleasure. As positive proof of this last 
one (©. F’. Jones, whom they had appointed te command her, was accused 


by the Mandarin in charge of the steamer, of having struck him, when 


7 
an . 


“he was immediately discharged by the Taotai, and his place filled with 


a Chinese Captain. 


. Fa 


_22nd.—Charles J. Ashley, Quartermaster-General and Paymaster of 
the Force under Ward; J. F. McLaughlin, Engineer of the iene 
+ Confucius, also employed by the Foree ; Mr. Lambert, who made repairs 
to the steamer while employed by the Force, and others, both foreign 
and Chinese, are still residing in Shanghai, and can be produced to 
testify that the’steamer was in the employ of the Force as above stated. 


28rd.—In view of these facts, I most respectfully beg to submit my 


claim as follows:— 


For charter and use of steamer Keor Jeor from June Ist, 1862 to 
Angust 1st. 1863—14 months at Tls. 3,000 per month.....Tls. 42,000 


. 


Indemnity for her loss as per charter.....ccccoscsresecccceseoees gy 12,000 


Taels ees 54,000 


, 
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With interest on this sum at such rate as to the Court may seem just 
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The Answer. | 
In answer to the said. petition the said Defendant says as follows :— 


1st.—That owing to the great length of time the Plaintiff has allowed 
his claim to lie dormant, and to the fact that so many of the persons 
principally concerned, (namely Woo, Taoutai, Ta Kee, General Ward, 
and Burgevine) are now dead, the Defendant finds it impossible to reply 
in detail to the various allegations set forth in the Plaintiff's petition. 


2nd.—That the Defendant is informed and believes that the late Ta Kee 
did, at the time mentioned by the Plaintiff, and as admitted by the Plaintiff, 
act as Banker and Agent for the late Taotai, Woo, and i in such capacity 
and for and on behalf of said Taotai did from time to time pay monies 
to the Forces engaged by the said Taotai in the suppression of the Tai- 
ping rebellion, and for and on behalf of th@said Taotai was concerned 
in the recommendation of steamers to be used by the said Taotai to aid 
the said Force. And the defendant has been informed and believes that 
the said Taotai did so engage several foreign steamers and affix his seal 
on the charters thereof, but no record has come to the defendant’s 
knowledge of any charter of the steamer Keor Jeor, and he does not 


believe any charter of said steamer was ever made by the said Taotai or 
the said Ta Kee. 


8rd.—That it is newb ible that the said Ta Kee chartered ‘for the said 
Taotai the said steamer on the terms stated by the said Plaintiff, namely, 
for four months at Taels three thousand per month, when the price of the 
said steamer was fixed by the said Plaintiff at Taels twelve thousand only. 


’ 4th —That the Defendant has Side ‘infotined and believes that soon: 
after the suppression of the rao claim smile to th fem os was 
_ ‘pat forward by the Plai ait f in in respect of ae ; amer 
= that Me same was s referred oO Y | 
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5th.—That the said Ta Kee had no official seal, and it was not his 
practice either to sign or impress his private seal on the charter of any 
steamer so hired as aforesaid. 
th.—That the reference to arbitration referred to in the 9th para- 
ph of the Plaintiff's petition was, as. appears by the said petition, 
made at the instance of\the said Taotai, Woo, and his Honour the 
American Consul-Gene ral, for the consideration of the Plaintiffs claim 
as against the Taotai, Woo, for service rendered the Government Forces 
and not as against the late Ta Kee personally. 
7th.—That throughout the transactions referred to by the Plaintiff, he 


the Plaintiff fully recognized the position of the late Ta Keeas Agent 
merely of said Taotai, Woo. 
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th.—That by the 28th Article of the Treaty between China and the 
United States of America, it is cl early laid down, “ that if controversies 
“arise between Citizens of the United States and subjects of China which 
“cannot be amicably settled otherwise, the same shall be examined and 
“ decided conformably to Justice and Equity by the public officers of the 
‘two nations, acting in conjunction,” and in accordance with such prin 


Fein 


ciples the lapse of time alone is sufficient to bar the recovery of any such- 
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claim as that of-the Plaintiff, even had it ever been admitted to be valid. 


th—Under the circumstances hereinbefore appearing, the Defendant 


submits that there is nothing due to the Plaintiff from him as the repre- 
sentative of the late T’a Kee, or from the estate of the late Ta Kee and 
humbly submits that this honorable Court should dismi 
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The Consu, Genera replied that all such facts would be shown in the 


hearing of the case, and would be explained to him as it proceeded. 
Plaintiff's examination resamed—I came to Shanghai in 1860, and 
left for a time in January, 1866. Iwas familiar with the proceedings 
of the Force known as “Tbe Ever-Victorious Army,” and General 
Ward’s command. I furnished supplies to the Foree, my dealings being 
entirely with Yang Ta Kee. The final arrangements under which Ward 


was to take command of the Force, were made through me. [I intro- 


duced Ward to Ta Kee. I never had anything to do with Woo, 
(the then Taotai of Shanghai,) nor did I know that he had anything 
to do with the Force until I filed a claim with the first Arbitrators, 
Messrs. J enkins and Rodgers, for only four months’ charter of the steamer, 
because Ta Kee asked me to do so, the steamer being then in use. | 
never filed any other claim, until this petition. I know by common report 
and newspaper report, that the steamer ‘ep captured somewhere about 
the Ist August, 1863, near Sung Kong. This information I got from 
Dr. Macartney, who was there. The steamer has never. been returned 
to me, nor -has any offer been made to‘ return her tome. I see the 
Defendant’ 8 answer speaks of my long delay i in making this petition, but 
I repeatedly sent in a claim to Ta Kee up to the time of his death ; after 
that event to his wife; and until I went home in 1866, when I 
left the case in the hands of Dr. Yates. I returned from America at the 
end of 1807, « or at the s becibing of 1868 »—within a month either way. 
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never denied that the steamer had been used. I have never received one 
cash, for the use of the steamer, or for indemnity on account of her loss. 
When I returned to Shanghai in 1867 or beginning of 1868, I was in 
the employ of Jardine, Matheson & Co., and they sentame to New- 
cchwang, where I remained three years. After I left Newchwang I 


again went home, and when I returned after that oceasion, almost im- 


mediately Mr. Seward went to America. These circumstances-will ac- 


Kilin NE A OD LRN I 


count for a great deal of the delay that has occurred. As soon as Mr. 


Seward returned to Shanghai, I lost no more time, but immediately en- 


tered my plaint. 


Cross-examined by Mr. Drummonp—On my first departure from 


Shanghai, I was absent abont two years. It was in March, 1868, that 


I left Shanghai for Newchwang. I remained at Newchwang until the fall 
of. 1870—not quite three years. I then returned to Shanghai. - At that 


‘ 


time ] had business that took me south, to Canton and other places; 


. 


and also'to Japan. I left Yokohama, in February, 1871, for 


+ 
, 


erica, 
and remained home one year, returning to Sh anghai about May, 1872. 
I have remai ned here with the exception of short absences: to Pekin and 


‘ a, we 


elsewhere, ever since my last arrival. I have talked over my private affairs 


on the same subject 


with others of my frie 
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some persons also ;—it was very likely in a small community like that. 


I have.not, to my recollection, made this claim the subject of special 


conversation. Ispoke to Mr. Albert Knight, at Newchwang, but do 


- 
© 


not remember any one else, except Dr. Yates, who was with ‘me at 


ewchwang fora time. I cannot. specify any others. I claim®Tls 


+ 


54,000 and interest. I have never forgotten the ‘fact of my having this 


claim. I have never made my property or expectations in regard to 


this claim,.the subjects of special conversation. I am not. in the habit of 


Sure a err Oey 


rea spa 


Waa 


‘ 


mentioning my private affairs or special prospects to any one promiscuous- 


y- Dr. Yates is, I believe, the only person who knows how much I am 


probably worth, but I do not believe there is one man in the world who 


~* 


knows what I owe, or who owes me, or what I am worth. I may have 


“<. 


> 


mentioned the particulars of my property to one or more of my private 


- 


friends. 


. 


; 


~ 


Only one charter-party was signed by me, but my name appears,in 


- “ 


the charter-party twice. It was also signed by Ta Kee and Ward. Th 


signed ‘only. by way of approval, and for no other reason. The 
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charter-party proper was. supposed to be: in Chinese, but I wanted a 


e. .* ‘ 
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it in English. The charter-party was never renewed by 
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The Taorat asked what bad become of the charter-party ? 


A reply was given, that the plaintiff did not know. It had never 


¢ 


: eee 


‘Been in his possession since it was given up at the first arbitration: 


Cross-examination resumed—When Ward died I took no:steps with re. 


- 


gard to the steamer or as to the renewal of the charter-party. I saw Ta- 


~ 


Kee sign the charter-party. I cannot read Chinese, but I know he took a 


Chinese pencil and wrote something. I do not know what characters he 


wrote. He signed what he said was his name. I have no doubt about 


por He, 
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tw 
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its being his name. He also affixed a Chinese stamp to it—what we —- 
designate by the name of “chop.” I saw him affix that also. I cannot 


° 
> 


describe what the chop was like. It was not much larger than the hong 
chop that is used by compradors, rather longer than wide. It might 


Si — 
LA nw 


have been about an inch long. The charter party was signed at Ta Kee’s 
private house, on Honan-road, where I did all the business with 
Ta Kee and Ward. Ta Kee told. me it was his own chop. I 


, * 


- never saw him affix the same seal to any other document, nor ever 
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: 


had any business with him requiring a chop seal. Ido not know 
whether Ta Kee had any other seal of the same kind, or whether he 
had an official seal. I saw the charter-party after it was 


* 


2 
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sealed. I held the charter-party in my possession until some time after 
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a man named Benson was appointed Q 
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Nanking expedition was fitting out, the Taotai’s chop 
was under Burgevine. I know that by seeing the other charter-parties after- 
wards, but. I did not know it at the time. General Ward, Ta Kee, 
myself were present wheh T’a Kee signed and sealed the charter party in 
question. Rodgers is an American citizen. I have put in an affidavit by 


a edie 


“e 


o 


and acknowledged the charter-party, and I believe we also went to Mr. 


f ~ 


Jenkins; but I have not thought of that matter at all ;—you can ask him 


him ;I do not think he can read Chinese. Ta Kee went with me to Rodgers 


you like. Jenkins was chosen as an Arbitrator entirely by Woo. He 
speaks. and reads Chinese well. The steamer was chartered for four 
months certain, at Tls. 3,000 per month, and her value was set down at 


. 


Tis. 12,000, though her cost to me was about Tls. 25,000. In case of 


the steamer being lost within the four months, I should have received Ts. 
12,000 only and the money that was due upon her at the time; sup- 
posing she had been lost just. after starting, should have got 
Tis. 12,000 only. I did not agree with Ta Kee to wait until the whole of 


the province.of Kiangsu was retaken from the rebels to: be paid my money. 
When the disturbance took place with Burgevine, they were in ‘great 


“a 


~~ 


straits for money, and at the same time had to reorganise the entire 


Force, purchase heavy guns, etc. I'was not in particular want of money 


at the time, and agreed to wait from time to time for payment. While 


> 
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I was waiting patiently for this money, I was, as a merchant, getting 


ts on aecount of other 
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14 
China at the time. When Ward lay wounded, I gave up my own room 


» 


- 


to him, and sat up and nursed him. Ta Kee thought be was then 
going to die. My waiting for my. money was in facta matter of ar- 


rangement between Ta Kee.and myself, because he said if I pressed him 


for payment it would inconvenience him. ‘T'a Kee was alive when the 


a 


matter was first submitted to arbitration, and admitted my claim at the 


interview with Rodgers, one of the Arbitrators. Mine was only one of a 


os 


a ~ oe 
Eves eee, 


good many claims, and was included among them at his special request. 
He said if he paid any of the claims which arose under Burgevine’s 
command. he would not get his money back again from Woo, Taotai. 


I therefore allowed mine to go in with the other claims, and depended 
entirely upon Ta Kee for payinent. The difficulty in the way of paying 
me was not because Woo, Taotai, . would not sanction my claim, but be- 
cause of want of funds. I am not aware that any application was ever 
made to Woo, Taotai, on the subject. The newspapers reported at the time 


the vessel was taken by the rebels that such was the fact. Of my own 
positive knowledge, I am not aware that Burgevine had anything to do 


with her capture, but it was the general report that he had. The Chinese 
name of the steamer was Keor Jeor. — 


’ 


veh do not know who gave her that name. Up to that time the Chinese 
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only got three steamers. I cannot tell you of any other steamer 


t 
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> namie of a place, nor do I know what the Clinese names 
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person named Holland. I do not think that Colonel Gordon had any- 


, 


thing to do with her. I never made a claim upon either of those, or upon 


Dr. Macartney, for payment of this money. I do not know that she was 
at one time in the possession of Dr. Macartney at Shanghai. I have 
been told that she was, but I was not here at the time. It was after she 
had been recaptured. I was told she was here, having new boilers put 
into her. I do not know that Ta Kee was ever disgraced. He had some 
difficulty, but I never knew the facts—he would not be likely to tell me. 
I do not recollect if it was a matter of public notoriety. I never applied 


aS bine io 
De a ot ot rade i a eaeiaitiae - ananeenae - 


to any Chinese authority for payment of my claim. Ll agreed at one 
time to sell the steamer to T'a Kee for an additional sum of Tis. 8,500, 
and a bill of sale was made out then. ‘That was in June or July, 


1863 and was arranged on the ground that the sum due to me was s0 
large. At the expiration of the four months, T’a Kee had the right to 
continue the use of the steamer as long as he chose, on the same terms. 


It was so stated in the charter-party. The steamer was not taken by- 

rebuls during the currency of the first four months, nor until ten months . 
afterwards, and she was in use altogether fourteen months. — They never 
gave me notice that they wished to renew the charter-party at the same 
rate, nor that they wished to break the charter. No fresh agreement was 


made between us. I looked upon T'a Kee, at the time the steamer was 


as chitef of Ward’s Force. He originated the Force, and under- — 


= . 
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for it; and I do not believe any one ever saW 
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matter. Ta Kee did all this, not as 
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16 
ee acted from patriotic motives, I believe, all through, and I sti believe 
him to have been a good and conssientions man. I further believe he did 
all this on his own private account, that is, when he started the Forse, 
and not as agent for China. He made a great deal of money out of the 


_ Force and I think he was the father of the whole thing, without any com-— 


munication from his Government. I cannot speak more positively and 


can only express my opinion. The award of Jenkins and Rodgers, the 
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first Arbitrators, was in my favor, granting me all I asked on the four 
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months charter party. I know there was another arbitration, before 
Messrs. Cunningham and Hanbury, but cannot say at what time after- 
words. I had no power to enforce the arbitration of Messrs. Jenkins — 
and Rodgers. I left that in the hands of the authorities. I do not know 

_ the result of the reference to Messrs. Cunningham and Hanbury, and 
never asked what the result was. I left all the papers having referencs 
to my claim in this case, in the charge of Mr. Lewis, who was dork in 


: 
> 


_ the Shipping-office at the time. They were placed in a pigeon-hole by 
him. Those papers stated what was due to me. I have not seen them 


= 
‘ 


since. I believe they were lost, bill of sale, charter-party, and all. I have - 
mot seen them since my return to Shanghai in the be inning of 1868 
When I first went to Ta Kee’s widow about the matter, she did not ask 
to see the charter-party, but only said her period of mourning was not 


° : ” 


over, and that I ought, not to ask her to do any business. 
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I did not file the petition until ten years after the occurrences, for the 
reasons I have given before. It did not occur to me that it would be 
dangerous to. wait so long without filing a petition. The subject” has 
never been allowed to drop, and I have never lost sight of the claim, but 


always had some one looking after it every two or three months. 
 Re-examined by Mr. Eames—I understood by Ward’s‘signature that 


he was merely a witness to the matter between Ta Kee and myself, not 
making him in any way responsible to me. After Woo, Taotai, came 

into office, they continued to use the steamer, but took no exception to 
the charter-party. 

Mr. Eames would make a suggestion. re the case was likely to last all 
through the winter at the present rate, he suggested that he should simply 
put in Mr. Jenkins’s, (the next witness) statement, as sworn to, and Mr. 
Drummond could proceed with his cross-examination at once,. 

F. H. B. Jenkins, sworn The following affidavit was read :—“ I, 
Frederick H. B. Jenkins, an American citizen, residing at Shanghai in 
the Empire of China, make oath and say as follows. 

1st. That in the year Eighteen hundred and Sixty three (1863), and some 
time after the death of Gen FE. T. Ward, there were certain claims against 
the Chinese Government contracted by said Ward and his successors, 
which said claims were disputed by Woo, Taotai, and payment refused. 

2nd. That in consequence of this refusal on the part of said Woo to 
ray said claims, an agreement was entered into between George F. 
Seward, Esquire, U. 8. Consul General and said Woo, Taotai, by which 
said claims were referred to arbitration, and in accordance with this 
agreement I, the said F’, H. B. Jenkins, was appointed by Woo as 
Arbitrator to act on his behalf, and one John Kearney Rodgers, an 
American citizen, then residing at Shanghai was appointed by the said 
U. 8. Consul General as Arbitrator to act for him on the claims of citizens 
of the United States. : 

~ 8rd. ‘That | among the” deine referred to us for sot arbitration was 
"s one of Charles E. Hill an American citizen residing at Shanghai, for 

: rler.and use of a steamer called the: Keor Teor. | 


IRE Py ION SS Rees hn Meg tel ow 
a ATs sda 


. 


- 


Stn SRE RN, A AR SER 
SKNOER US IRE | AGNES MERRIER 


geee 


RK ne HT < SA 
BES VERS Le NERA ES Si 
HSE eH ea 
red oe to ea et oh RC HA 
| ee Cee ne 


RITE YNEE- <? ROT RG HH Sh lS 

eae sa ger TT fl SPS REE? FR TS 
CER NIR EERE ERE 
Ung eal SENSE MY 2 AT DOIN SAR SN 


_ 5th. That during said arbitration said charter-party was in the posses- 


sion of said Arbitrators, and upon said charter-party, and evidence that 


said Steamer Keor Jeor was in the active employment of the Chinese 
Forces during the whole time for which payment was claimed, said 


Arbitrators decided and adjudged that the said Hill should receive the 


. - 


whole amount claimed by him. 


6th. That during said arbitration I had frequent opportunities of ex- 


> 


_amining said charter-party, and at the time was familiar with the terms 


t % 


"thereof, and of these terms to the best of my recolleciion and belief two 


* 


ints were, that the charterers were to pay for the use of said Steamer 


Taels 3,000 per month, and an indemnity clause binding them to pay in 


case of loss a further sum of Taels 12,000. 


7th. That at the conclusion of our labors as said Arbitrators said 


charter-party was taken possession of by ‘said Rodgers to be by him 


be 


Ne 
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returned with other papers to the United States Consulate General. 
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- 8th. I am satisfied and fully believe that at a subsequent date I have 
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seen said charter-party among the papers at the said Consulate General 
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the arbitration, I was engaged in general business. I had transactions 


with Woo, Taotai. I do not recollect that I have any claims against the 


Chinese Government. I might have. Mr. Hill’s claim was brought 


& 


before us to decide upon, as near as I can recollect with sonte other claims 


of foreigners, against both Woo and Ta Kee. I was appointed by Woo 


We went through all the bills presented to us, and examined them. 


Not one of the claims submitted to the Arbitrators was paid. I saw 


a 


the charter-party alluded to, and to the best of my belief it was signed 
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by Ta Kee. I have stated so in my affidavit. It is a long time to 


remember things exactly as they occurred. I do not understand Chin 


very well. I think I might understand what the characterg were that 


we 


Ta Kee put to the charter-party. I think it was also sealed. I cannot 


@ 


state anything moré than appears in my affidavit. I do not remember 


"whether the Taotai’s seal was on the charter. I know the steamer was 


employed with the Sung Kong Force. The officers of the Force used her 


. : 7G a 
‘ ‘ 


My deposition and affidavit were written by Mr. Hill, and are as near 
correct as I can recollect. I dictated a portion of them to him, but be- 
fore I swore to them I read them through several times, and am sure they 


are correct. Ihave no further interest in this claim than any of the 


3 : 


others. Ido not know whether 
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The Court proceeded to hear further evidence, and the first witness 


called was. 


C. J. Asutey, who deposed:—I am an American citizen. I was at one 


é 


time employed with the Soong Kong, or Ward’s Force, in suppressing the 


Taiping rebellion.. I mean the “ Ever-Victorious Army.” I joined it in 
| on 


wae ” 
the early: part of 1861, and remained in it until 1863. My position was 
Quartermaster-General and Paymaster. There was no difference in the 


officers of the Force until after Ward’s death in 1862. There was no 


r. 


change whatever in the Chinese management of the Force while I was 
with it. My chief dealings for funds, &c., were with Ta Kee. I had no 


dealings with any other Chinese officials. I received the funds for pay- 


f 


& 


ment of the foreign officers, steamboats, and the-troops generally, from 
Ta Kee. I remember the steamer ee Jeor being employed with that 
Force. In the early part of summer, I think in May, I was ordered by 
General Ward to take an ‘engineer, and make a trial trip with her. I did 


so, and reported favorably to the General. There were some little alter- 


7 


ations made in her, ‘and she was turned over to the Force. She was used 


ze 


while I was with the Force,—until I went to Hongkong, in September 


1892, in connection with the Force. After that I saw her no more, but 


heard byZcommon report:that she was still used. My offices, &c., were 
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the steamer. She had no name that I knew of at that time. The engineer 


. 
> 


> 


I took was the second engineer of the Zirgari. I do not remember hig 


name; he was drowned during the trial trip. He was a British ible’ 
and his name will be found probably at the British Consiihate All IT know 
0] Woo Taotai’s connection with the Force was that I was at times employ- 

by Ward to go to him with dispatches. I never saw the charter-party. 
The steamer was used as a dispatch-boat, but she had a gun put on her, 
to fight when up the creeks. There were several other steamboats here, 


, 


but they were larger, and employed in the silk trade. Fletcher and Co. 


had two or three. I cannot say positively that they were here at the time . 


the Keor Jeor was chartered. They were here after the rebellion. The 
Keor-Jeor’s charges for running were more economical than any other 


boat. She was very small. I only know by hearsay about her capture. It 


was common report that she was captured up the river. 


* 
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By Mr. Drummonp—I had my chief dealings with Ta Kee, and with — 


— 


noone else. I never saw Ta Kee sign any papers himself, but I saw his 


compradore, Li, do so for him. He is in Court. (Witness identified him). 
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He was the man who invariably handed to me all cheques for payment 


of steamers, &c., I simply went there with my bills for expenses, and Li 


y 


read them over and paid me. Ta Kee was at times there, and at other - 


~ 


times he used to take them to Ta Kee’s private room, and then bring me 


the money. I have often seen native chops on Ta Kee’s writing table. I 


eannot read or write Chinese. I never saw Woo Taotai sign or seal any * 


documents in connection with the Force. I always saw to the correctness 


of all payments in connection with the Force. It was my duty to do so. I 
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think there were eleven steamers in connection with the Force. They were 


the Confucius, Pluto, Zingari, Willamette, Hyson, Bopeep, Cricket, Keor 


Jeor, Rose,—I can hardly remember them all, it isso long ago. I think 


a 


there were eleven, but do not remember the other two. The Confucius and 


Pluto were guild boats—I believe the Shantung guild. ~I do not know 


x ° 


how the other boats were engaged. It was commonly understood that 


e 


_ 


the Rose was Ta Kee’s own property. The Zingari was a Chinese owned 


ss ? 


steamer. The Hyson was purchased from Russell & Co. by General Ward. 


Martin White, a tow boat, was also used in the Force. She was owned. 


bs ° 4 


4 I 


y Ward and half by T'a Kee. I know about the Keor Jeor simply 


ry ° 


‘Ward ordered me to take her on the trial trip. It was reported 


belonged to Mr. Hill. Thad no authority from Mr. Hill to receive 
l ‘We took her from Hunt and Compa 
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the money to him. The boats at Shanghai were paid by ns I only 


paid the portage bills. I do not know who paid the hire of the iiaincis. 


The steamets that were chartered I know Ta Kee paid, because I 


- 


chartered them for him myself. I did not chatter all the steamers, 


reais 


There were some chartered. by other people. I chartered four before I 


> 


went to Hongkong. 
The Taorar asked if the witness could remember the four he 


chartered ? | 


e 


Witness—The Nanzing, Lotus, Shum-li, and Annette. The charters 


were drawn up for me in Trautmann’s office. I took them to Ta Kee, 


and he approved them. 


Cross-examination resumed—Ta Kee did not sign them. I think the 


only sealing was the chop that Li used to put on them I did not see 


ew vt 


him attach any seal to them; but I think that was the way it was 


‘done. Iseldom saw the Taotai when I went to his Yamén, but some- 


¥ 


- times I received a despatch back in answer to the one I took. I never 


t any orders from the Taotai. I believe all the orders for the Force 
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mh 
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var 


came from General Ward. Ido not believe he received ‘any orders 
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m Wooor any one else. i do not know whether Ta Kee gave orders 
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who were the first Arbitrators. I never was present at any of the meet- 


ings. I know nothing of the second arbitration. I know there was a 


first and second arbitration, nothing more. I hada claim, which wag 


against the Soong Kong Force. It went in with the first arbitration. It is 


- 


not settled yet. I heard of no disputes in connection wi th the steamers, 


. 


So far as I know, there has been no trouble with any of the other boats, 
money for the Hyson came from Ta Kee’s hong. That was the 
only vessel I saw cash paid for. The Keor-jeor was only used for the 


n g Kong Force, while I was in it, as a gunboat and dispatch-boat. She 
was not used privately by Ta Keethat I know of. I did not see the 
Keor Jeor at Shanghai, after she was blown up. I believe she was blown 


up and sunk during an engagement between the Imperialists and rebels, 


. 


in the summer of 1864, but I am not sure as to the date. She was then 


in the hands of the rebels. I never heard any reason given why the 


ayment on account of the Keor Jeo was disputed, nor that’ Mr. Hill 


ever attempted to seize the steamer. I do not know that Ta Kee was 


agent for the suppression of the rebellion. Welooked upon him as 


one ofthe head men, and went to him for money. I supposed that 


—_—_—_——_—_—— — . 


Woo was.of higher rank than Ta Kee. I did not know that Ta Kee was 
an official. I knew nothing as to his official . 
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The Taorar asked if the witness knew where she was captured ? 


itness replied —At the East or water gate of Sung Kong, 


ns 


‘The Taorar—And that you know by others telling you ?— 


‘itness— Yes. 


. 


Examination resumed—F'rom the capacity and work required of the 


_ 


Keor Jeor, I think she was a very economical boat. 


The Taorat asked who was captain of the Keor Jeor when she was 


captured ? 
Witness—She was then in the hands of Dr. 


- two or three captains at different times. 


t a 


The Taorai—Was Macartney captured in her? 


Witness—No ; I believe he was up in the city at the time. 
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-Cross-examined by Mr. Cowre—I was master of the Confucius. She 


‘ 


was employed to protect the junks in :the-silk trade along the coast. ~ 


She belonged to a guild—a Chinese Chamber of Commerce. When we 


N 


were employed with the Sung Kong Force there was always a Mandarin on 


e . 


from whom we received our orders, and I always knew when we 
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were employed for the Force, because we received orders and coals, dc, 
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thing of this claim «ntil. within the last four months. I 


wages from the Mandarin on board. ‘The money came, I believe, from 


the Shanghai jank guild. I do not think it came from Ta Kee. I was 


x 


. 


formerly, 1863, in the Harbour-master's office, but left voluntarily. 


te ’ 


Re-examined by Mr. Eames.—Qur ship, the Confucius, was 


“\ ° 


: 


sometimes sent up to Tientsin; but I never knew the Keor Jeor employed 


with any other than the Sung Kong Force, I think I ean swear to that 


as a fact. 


Colonel Epwarp Forester deposed—I am an American citizen, and 


. 


was engaged in Wards Force from early 1861 to early in 1863. I was 


second in command, next to General Ward. I always had general 


control when Ward was absent. He was seldom in Sung Kong, which 


~ 


was.y head-quarters. The Force originated with Ta Kee, as the mo- 
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neyed man, and Ward did the work. I looked to Ta Kee for my an- 


thority. He was known as the originator, the getter-up of the Force, 


on 


and we looked to no one but him. Eventually Woo had something to 


». 


o with it. The first. time he appeared. upon the scene was when Bur- 
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Ta Kee had trouble. I never knew Woo in connéc 
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things changed, and'Li Futai took command of the entire Force. Before 


this, the Chinese officials, by my request, interfered with the Force, but 


~ * 


not without my request. ‘remember the Reor Jeor. Mr. Hill asked me 
to use my influence with Ta Kee and Ward to get, her chartered. She 


was not then completed, but was in the water. That was about April 


‘ 


1862. General Ward thought she would be a first: rate boat for the 


aw 


af 


service, and went with me to Ta Kee, and she was chartered. I never 


> 


knew whether there was a written charter or not. She was employed, 


e 


and remained in the gervice until March, 1863, but I cannot say how 
long after. She was not tomy knowledge in any other service than 


with the Sung Kong Force. She was under the control of Ta Kee, General 


Ward, and myself. There were two or three reasons why she should be 


employed. At that time we were entirely cut off by the rebels from 


: 


Sung Kong by land. The other boats were side-wheel boats and expen- 
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sive, and I recommended the Keon Jeor because she was low and narrow 


_ 


# 


and we could get her at any time under the-bridges and into the city of 


Sung Kong, where no other boats could go. Her consumption of coal 
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was I do not think so much as-the least steamer we had.before. I know 
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was tacls. I saw the Keor Jeor the last time between the 


of March, 1863, when I left for home. 


= 


Cross-examined by Mr. Drummonp—I know nothing of the charter- 


\ 


ing of the other steamers, except by reputation. -I heard Gen eral Ward 


of their expenses, but I know nothing about them. I never saw 


‘the charter-parties of any of the other steamers. I do not know if there 


7 


was one for the Keor Jeor. I have every reason to believe there Was. 


- 


Ward had. nothing more to do with the Chinese Government than I 


rt 


\ei 


had. It was Ta Kee,—not Ta Kee and Ward. I do not know who em- 
ployed Ia Kee except the Government. I think he got something for 


every place recaptured from the rebels. When the original owners 
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\ 


went back upon their land, they paid 333 per cent, which T’'a Kee receiv- 


ed, and out of it paid the Force. Ihave every- reason to believe it to 


. 
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be so, as it was so translated to me by Ta Kee, some Mandarins, and 


_ 
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smaller officers. I cannot say who employed TaKee. Li Hung-chang 


was Futai at the time, and Woo was Taotai I cannot say if Ta Ke 
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got his authority from the Provincial Government or from Peking 


knew afterwards that Li Hung-Chang was the man, but whether he 


. 


acted by authority from Peking Ido not know. ‘T'a Kee told me he had 


™ 


the authority of the Government toraise the Force. The Soong Kong 
' Foo, a very high officer, never took any interest in the Force, and we 


never had a bag of rice from him. After the dispute with Burgevine, 


i Futai came forward and took the command of the entire Force. 


: 


After this time I had communication with Li, Futai.and Woo, Taotai. 


* 


They offered me the entire command of the Force, after Burgevine’s 


dismissal. There was mutiny under Holland’s command, and Li, F'utai, 


Oe, 
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- offered me $1000 to go and quell it. I went, and the mutiny was quelled. 


When I last saw the KX cor J cor, she was under Holland's command, that 


a 


is, in connection with what was still known as Ward’s Force. I never 


heard that Hill tried to seize the steamer, and know nothing more of — 
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her, as I went home. in 1863. 
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xamined by Mr. Eames—The mutiny at Soong Kong arose in 
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‘put in command with Holland. 
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Mr. Eames here submitted several affidavits of other witnesses, who | 


were absent. 


\. 


Mr. Drummonp objected to the admission of those documents; and 


Ka yen 
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thought it was only proper that all the witnesses should be heard in. 
Court. 
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The Taorat, on the request being interpreted to him, declined to 


receive the affidavits. The witnesses must be present in Court. 


geen kdl! > pmememaeatt fone Barbe 5 


There being no other witnesses present to-day, 


rnd 
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The Consut-GENeRAL, at the request of Mr. Cowie, made the follow- 


ing statement:—When General Ward died, Burgevine succeeded to the 


command, at the recommendation of Admiral Hope. He was not at all 


successful in making things go’smoothly at Soong Kong. At the latter 


part of 1862 or beginning of 1863, I heard that ‘'a Kee had refused to 


ws : 


give any more money. I heard also that Burgevine came to Ta Kee’s 


house, and that there was an altercation... Burgevine then returned to 


‘ 


Soong Kong, and received orders to turn over the command to some one 


ee ee a a eney 


else. He refused to do so, and said be should hold the;steamers there — 


i> 
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_ at the time. Among them was the Confucius. I advised him to re-con- 


ae 


sider his decision, and he appeared soon afterwards at Shanghai, on 


~~ 
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board the Con fucius. He represented to me that there were large amounts 
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due on account of the Forces. Woo then asked that I would remove Bur- 
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_. gevine from the steamer, and return her to the 
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to appoint one commissioner and I the other. When that paper was 
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drawn up and signed, I requested Burgevine to leave the steamer. The 


~ 
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Taotai named on his own part, Mr. Jenkins, and I named Mr. Rodgers, 
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managing partner of Wetmore, Cryder & Co. An aiiverticesiant was 


os 
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inserted in the papers asking all parties to send in their claims to the 
commission. < After about two months, the commission reported to me. 
I reported to the Taotai the result, and asked him to make payment 


of the sums awarded. The Taotai said that many of the claims were 


not good ones, that he would pay some of them, but declined to pay 


e 


in full. He entered into details, and I found that some of his objections 
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ses . 


were well founded. I found that -the cause lay not with the com- 
missioners, but in consequence of a failure on the part of the Taotai and 
Ta Kee to enter full statements. I then thought it right to enter into 
an examination of these claimg myself.. This examination occupied 


several months. We arrived at a result, which shewed that some of the 
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2 ~ 


claims which the Taotai had objected to were good, and he then agreed 


admit them. I asked him to pay the sums he admitted, but he 
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ee 


up in Chinese and English. The second Arbitrators 
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Cunningham and Hanbury. I had myself rejected some of the claims 
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which appeared: bad. None of the claimants appeared before the 
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. 
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_ Arbitrators. Most. of them were my own countrymen, and they 
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~* 


appeared content to leave their matters tome. The Arbitrators brought 
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in their decision in February, 1864, but whether this claim of Mr. Hill’s 
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was urged before Messrs. Hanbury and Cunningham, I do not remember. 
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I remember that Mr. Hill had made some sort of sale of this steamer to 


. 


rete 


8 as an dei 


Ta Kee, and that he was dealing with Ta Kee himself; and I remember 


very distinctly thinking that if any of these claimants can manage their 


ah gage es 


own business, so much the better. My impression therefore is that Mr, 


Hill’s claim was not submitted, but that those of some foreign officers 


on board the Keor Jeor were. The Arbitrators admitted very many 


> , “hes , 
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elaifns which the-Taotai had rejected. They decided that Benson had 
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done nothing wrong. I called upon the Taotai to make payment upon 
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the award. In response he sent me a cheque to cover the claims he had 


¥ : % * ee» 


never disputed. The others, which he had disputed, bat which were 
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ited by the Arbitrators, he refused to pay. The sums entrusted 
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to my hands were duly distributed ; the others remain unpaid to this day. 


Mr. Eames, said there were several other witnesses to be examined 


- 


J 
_ and he might include among them Dr. Yates, who probably would bet 


» 


refuse to make a statement. 


Dr. Yates said he would not object to state matters so far as he knew 
them. . 


he 


The Consut-GeNneRAL remarked on the inadvisability of Dr. Yates, 


; 


looking to the position he held in the Court, being called upon to make 


ae * 


any statement at all. 


January 17th, 1875. 


A further hearing in this case was held to-day. Mr. L B. Eames ap- 


, 


a 


peared for the plaintiff, and Mr. Drumwonp and Mr. Cowr for the 


ae 


defendants. 


- Wiitiam E. Saerman was first called, and deposed—I am an engineer 


* 


and machinist, and am an American citizen. I arrived in Shanghai 


about the middle of April; 1853. I got employment the day afterwards, 
at Thomas Hunt & Cos machine shop. I remained there until sometime 


. 
. 
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ba 


‘or October following. I was engaged in setting up sundry 


ers, One was a steamboat for Fletcher & Co., the Yuen-fah 
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of the same class then running here. I went up to Tun-ka-doo with 


Captain Jones to arrest her. I think that was about June, 1893. I had 


. 


no communication with Mr. Hill about it. I only beard from Captain 
Jones that there was some trouble about money matters, between Mr, 
Hill and the Chinese. He asked me to go and get the steamer, and 


bring her down before Hunt & Co.’s—what is now the Hongkong and 


a 


Shanghai Bank. We did so, but I think she went away again sometime 


next day. I do not remember that Captain Jones told me under whose 


a 


instructions he acted. I inferred that he received instructions from Mr. 


. 


Hill. The other small steamers were about the same size as the Keor 


7 


Jeor—a little larger, with a greater draught of water. I do not think 


those other steamers could have gone up to Soong Kong: 


By the Taotai—I was on board the Keor Jeor at the time I speak of. 


The witness was not cross-examined. 


Mr. Epwarp ConninaHam deposed—I remember having been one of 


~ _ 


the Arbitrators on this matter of the claim of Mr. Hill. I should state 


that after ten years interval since the arbitration my memory-was indis- 
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tinct, until I had refreshed it by reference to documents in the possession 


< 


of the U.S. Consulate-General. The claim was presented to us, and it 


was disallowed because there was no evidence of a properly executed 


\ - 


charter-party to the Chinese Government. Ifa charter-party had been 


produced, I do not think it would have been sufficient for us to have 


& 


allowed the claim upon, against the Government. I should add that Ta 


_ Kee acted for the Chinese Government. Mr. Hill did not appear before 


- 


us. We did not notify him to appear. I sold the Hyson to the Chinese 


Government. I should say she was larger than the Keor Jeor and more 


than twice as valuable. We sold her for Tis. 30,000. That was in - 
1862. The Hyson could have gone up to the water gate of Soong Kong, 


but not through it. 


P 


- Witness resumed—The Hyson was a sidewheel steamer. I remember 


the Keor Jeor. Steamers of this description were very valuable at that 


¥ 


time, and very large prices could be got for them. I should say that 


a 


Tis. 3,000 per month was not exorbitant for such a steamer at that time. 
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By Mr. Draummons—I acted as Arbitrator on behalf of American 


_ 


through Mr. Seward. Mr. Hanbury acted for Woo Taotai, 
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on behalf of the Chinese Government. As usual in arbitrations we acted 
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36. 
placed before us was chiefly documentary,—evidence taken before the 
other Arbitrators. That is as near asI recollect. The claims were 
solely between foreigners and the Chinese Government. No claims 
were made against any Chinese official personally. They were against 
Woo Taotai, -as representing the Chinese Government,—at least | 
presume 80, excepting certain personal claims against Woo on the part 
Wart’s estate. I think we called for further evidence both for and against 
the claims, before making our award. We endeavoured to satisfy 
ourselves in every possible way that a claim was improper, before dis- 
allowing it. A copy of the first award was placed before us, together 


with the other papers. We noticed that the claim of Tls. 12,000 was 
awarded by the former Arbitrators. . do not anes: there was any 


it. We went entirely upon the documents, and paid very little attention 
to the first arbitration. We'did not think it was carefully done. We 
had a strong impression it was not satisfactory, and thought it easier to 
go through it again. I do not recollect asking for a charter-party. 
_ Whenever we were in doubt about a claim, we asked for other documents. 
I have no doubt we did ask for special information as to this claim, it 
being a very large one, and having been allowed once. I remember 
nothing about documents having been™Jost in connection with this 
claim. I do not recollect whether we considered it a claim upon the 
private estates of Woo Taotai or Ta Kee. We thought those 
claims we allowed were supported by sufficient documentary evi- 
dence.” They were all claims in connection with the suppression of 
the rebellion ; and all such claims were regarded solely as properly to be 
made against the Chinese Government. I supposed the claims in 
general. had no reference to private individuals, with the exception of the 
one against Gen. Ward’s s estate. If we had had a chsktor-perty pte- 
sented with the seal of Woo Taotai affixed, I think we should have 
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lain of Mr. Hill himself. 


Re examined by Mr. 


The Taorat asked if the witness remembered casting out several other 
claims, one of Tis. 895.78 for Hunt & Co? 


Witness said he could not remember without referring to the award, 


and the document was handed to him. He then answered in the 


affirmative ; and in reply to other questions from the ‘l'aotai, mentioned 


‘\ 


other and smaller accounts which had been rejected. Mr. Hill’s claim of 


ls. 12,000 was also thrown out, as against Woo Taotai for the Chinese 
_y~ Government. 


J. I. Mitxer deposed—I am a British subject, and was in Shanghai 


in 1862 and 1863. I was in the house of J arvie Thorburn & Co. ; 


a 


_ 
: 


was in the silk-room. There was considerable difficulty in those days 


in getting silk down from the country. I cannot say at this period of 


time that I remember the names of steamers so employed. A small — 


- 


I 


steamer that could have gone though the water-gate of Soon Kong would 


have been very useful. ‘The usual price for conveying silk down was 


“ 


-» then Tis. 10 a bale, either by steamer or foreign house-boat. I do not 


think Ts. 3,000 per month was an exorbitant price to charter a steamer 


—_— - 


_- . 


ad 


for at that period. She might have earned four or five times as much by 


to Chinamen. 
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Perer JAcoH Ronpe, a German subject, deposed—lI was in the Soong 


Kong Force, the “ Ever-Victorious Army.” I joined it in March, 1862, 


>. 


and remained till it was dissolved in May, 1864. I held the rank of 


, \ 


colonel. I remember the Keor Jeor. She was in the service of the 


% 


Force from May or June, 1862, till she was taken the next year by Bur- 


gevine. She was a screw-boat, about 70 feet long, and drew from 2? to 3 


se 


feet of water. She was the only boat we had that could go up to Soong 


— 


Kong. A steamer at that time with a gun, as the Keor Jeor had, had a 


A, 


considerable effect upon the rebels. There was no free communication by | 


land between Shanghai and Soong Kong. She was an economical boat 


\ 


consuming about a ton of coal in 24 hours. The other steamers were 


much more expensive. I had no knowledge of, or communication with 


> 


Ta Kee. 


——- _ . . « 


By Mr. Cowre—I know nothing about the chartering of the Keor 


Jeor. 
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Gusta¥ T. Barry deposed—I am a Prussian. I was in the Soon 


_ — 


~. Kong Force late in December; 1862, and remained till it was dissolved 


in 1864, I was Captain in the first regiment. The Keor Jeor was em- 


x 


ployed to run dispatches between Shanghai and Soong Kong. She was 


taken by the rebels in 1863. She is now running for the Chinese between 


- Nankin and Nganking, on the Yangtsze river, and to Soochow. I was 


told that by a Chinese, and do not know it of my own knowledge. 
- Jonas Howeate, a British subject, deposed—In the latter end of 
1862, I was engaged in the Shanghai Arsenal of that time, teaching the 


Chinese to make shot and shell. It was afterwards removed to Soong 


- Kong, and I was there in the same capacity, remaining in it for two 


we 
* 


years. The Keor Jeor came up to Soong Kong, and to the best of my 


-~ 


recollection Dr. Macartney and Dr. Jamieson were on board. Some 
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men boarded. her and took her away. Dr. Macartney and Dr. Jamiegon 
came into the city about four o'clock, and said the steamer had bios 


4 


taken from under their feet. When Soochow was given up to Li Hung 


. 


Chang, the Arsenal was removed to Soochow, and I saw the Keor Jeor 


there. It was close to Li’e Yamén. Her bows had _ been blown ont, 


co 


and she was brought there by the Mandarin who raised her. A wing 


al 


named Reed, living in Shanghai, was to receive $500 for raising her, 


and he built a coffer-dam around her afd so got her up. ? 


The Taoral asked if Reed was here now ? 


Witness replied that he did not know. ° All he knew was that the 


boat was raised, that houses were built upon her, and that she had steam 


a 


up. The man who offered the $500 was a Chinese Mandarin, who 


had a small Arsenal next to the other, and made mortars, &c., for the 


= . 


Force. He was a Government official. 


The Keor Jeor was used by the Chinese anthorities in connection with 


the Soong Kong Force. She was peculiarly adapted for going up small - 


creeks in shallow water. 
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By Mr. Cowm—I am of opinion that when I was going to Hankow 
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Atrrep Sitvertuorne deposed—I am a British subject, and was 


Pi 


connected with Ward’s Force:from May, 1862; till the latter end of 


> 


1873. I was Major in command of the 3rd Regiment. The Keor Jeor 


<was in use when I joined-the Force. She was handy for going up the 


Kong Creek. We had no other steamer that’ could do it. 
; 


remember nothing more-about the Keor Jeor. 


J. F. Mac Laveu.in deposed—I am an merican citizen, and was 


a a = 


engineer of the steamer Confucivs during -the rebellion, when Burgevine 


- 


was in command. I remember the Keor. Jeor .as engaged ‘with that 


“ 
a & 


Force. Ido not rementber when she ceased to beso employed. I do 


‘not think there was then any other boat that could go up the Soong 


rr NK %. 
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‘Kong creek. J was sent up to try.to recapture her after the rebeis 


, 


had taken*ber. 


By ‘the Taorar—Captain Rouse was then :in command of ‘the 
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Confucius, and of coutse he gave me the order to_go. 
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January 23rd, 1875, 


Cc. E. HILL V. ESTATE OF YANG TA KEE. 


THE CASE FOR THE DEFENDANT. 


. . . \ 
Mr. DrusmMonp put in as evidence for defence a docume 


nt marked 


“A” This is the award of Messrs. Jenkins and Ro gers, the first 


7 


Arbitrators, to settle certain claims against the Chinese Government. 


Among the claims shown as allowed is one of 0. E. Hill for Taels 
12.000, for the charter of the steamer X cor Jeor. 


‘ 


® a 


r. Drummond then put in the document marked “Aa” which isa 


¢ 


bill by Mr. Hill for the use of the steamer Aecor Jeor during 


1863 for Taels 3,000, as follows :— 


January, 


** Tinperial Chinese Government, 
To C. E. Hill, Dr. 
For use of steamer Keor Jeor during month of January 1863, Ts. 3,600. 


EE. & O. E. 


ad 


Shanghai February Ist. 1863.” 


‘ 


Also “B,” a bill for the nse of vhe Keor Jeor from the Ist of Oc- 


© 


tober to 3lst December, 1862, three months, at Taels 3,000, total Taels 
,000.— with the words written on it Approved H. A. Burgevine”’ as 


‘4 


> 


. 


_ follows :— 
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**Tmperial Chinese Government. | 


» : ' s] 


i 
* : 


To C. E. Hill, Dr. 


os 


s ‘To use of steamer Keor Jeor from October Ist. 1862 to | 
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should pay a fair Charter. I am not authorized by Mr. Hill to say that he consents to 


a reduction of his clain, yet I think it impossible to require of the Chinese more than 


— 


a fair Charter. ~ All circumstances considered, I think that they cannot be legally 


required to pay anything. Yet as the vessel was used and was of Bervice and actual 


* 


economy I should, as an Arbitrator, decide that something fair and reasonable should 
be allowed. 


¥ 


I have talked the whole matter over with the Taotai, but he is strenuous in refus 
ing anything. 


Shanghai, July llth, 1863.” 
Also a paper marked “D,” an affidavit by C: BE. Hill, dated June 
19th, 1863; as follows :— 


: 
* 


*‘CONSULATE OF THE UNITED Sratss, 


Shanghai, June 19th 1863. 


CH aan E. Hitt, an American citizen; resident of Shanghai, being dul y sworn, 


deposeth :— 


Ry 


I made a contract with General Burgevine in Septeriter last, by which General 


Burgevine, as agent of the Chinese Government, was-to take the steamer Aeor Jeor, 


“ » 
* 


and pay me Tis. 12,000. Papers of transfer wore made out, and not deliverd, be- 


cause I did not get the money. ‘The original understanding was that if the purchase 
~~ money was not paid by Ist January, 1863, the vessel was to receive charter-money at — 
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. | | 
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Taels 3,000 per month, and all bills paid. I now render an secount for the charter- 
money, aud Messrs. Thos. Hunt & Co. render an account for articles supplied and 
alterations. Tlie alterations were made by order of General Burgevine. The charter. 
money is for three months at Tis. 3.000== Ts. 9,000, and one month under Genersi 
Holland, same rate, making Tis. 12.000. | : | ‘ 

General | Burgevine approved the first account, and General Holland wrote me a 
letter stating that during January the vessel was in the Chinese service, tLat “ Was 
under his orders, and that she was the most useful vessel he had. Before me, 

Gro. F. SEWARD, 


U.S. Consul. 
Cc. E. Bau.” 


Also a paper marked “E,” submission to second Arbitrators, Messrs. 


Cunningham and Hanbury, in form of a letter by the U.S. Consul, 


dated October 13th, 1863, as follows:— 


? 


“Usitep Srates Consutate, 


Snancuat, October 13th, 1863. 
SIR, 


I send you clearly written out the terms of the Arbitration determined upon by 
us yesterday. If satisfactory please affix your official seal as I have already done, and 
returu it tome. It is written in duplicate. 

The Arbitrators shall be, if they will consent to act, Edward Cunningham and 


Thomas Hanbury Esquires, In case they Gongree upon any oe or more of the claims 
they shall call in a third party of their own choosing whose decision shall be final. 
" But if both agree then the Taotai or Consul, as the case may be, shall abide their 
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~ 
‘Phe matters which it shal} be competent for them to exarine-and pass upo 
shall be the various claims against the Chinese Government or Taotai Woo on account 


' 


>of the Ward Corps, the Ward Estate and the ‘‘Keor Jeor” steamer, and the accdunt 
of E. J. Benson, Quarter-master General. . 


’ 


The object in view in this Arbitration is the closing up .of the wholé business 


named and it is therefore expressly agreed that what the Arbitrators say, shall 
be final, and shall be binding on either party. The claims which may be declared 
just by them shall be paid by the Taotai within fifteen days from the time that the 
decision is made. Those claims which are declared not just or unsupported shall be 
dropped by the Consul, and never brought forward again. The accounts of Benson 
shalll be locked into by the’commission, and-in case a deficit should be found, or a 


ae 


wrong use of moneys shewn, the Consul shall use his utmost endeavours to force a 


on 


return of the amounts thus in deficit or wrongfully used. 
, The Arbitrators shall receive from the Taotai one per cent, and from the Consul 
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one per cent upon all claims established against the Government or. Taotai Woo as a 


consideration for their services. 
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The Arbitrators shall make their decision within F orty-five days from tho 
date hereof. 


I will address you again so soon as I have had an opportunity to aserrtain 


whether the gentle:znen above named wil! consent to act in the desired capacity. 


? 


7 


I have the honor to be 
Sir, 
Your obedient servant 
GeorGcE I. Sewarp. 


OLS. Consul. 
¥ 
to Llis Ex. Woo, Laoteat, 


Late Intendant of Circuit. 


Also “F.” Reply by Woo" Taotal, to tlie preceding, dated October 


- 
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22. 


18th, 1863, assenting to proposal contained in document a 
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. - 
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- Also“ G.” The report of the Second Arbitrators dated 18th Jannary, 


Also “H.” A list of disallowed claims, showing rejection of Mr. Hill's 
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Previous to the filing of this suit no proceedings had been taken 


against Ta Kee through Mr. Seward. 


. 


pon the whole evidence, including the documents just put in, Mr. 


' 


¢ 


Drummond asked the Taotai to dismiss the case. 


ce 


4 


Tur Taorar said that the evidence ought to go on until they knew all 


» 


that both sides had to say. | 


Dr. R. A. JAmiesON, examined by- Mr. Cowtr, deposed s—I am a 


- 


physician and surgeon practising in Shanghai... I was in Shan ehai in 


+» 


the years 1862 and 1863. I remember the rebels were then in this 


neighbourhood. I remember the Force called Ward’s Force. It was 
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: > 


organized for the purpose of driving the rebels out. of the Province. 


saw Ta Kee once only. I cannot say positively what was his con- 


Ai , < 
nection with the Force. I believe he was paymaster of the Force. It 


ra 


ae 


was notorious at the time that he was go acting. I remember that Woo 
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was Taotai during the early part of the time- I only know it by — 


4A 
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hearsay, and not by my own knowledge. I-have always understood 
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we 
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that the management of the Force was in Woo's hands, but that Ta 
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‘Kee had the payment of it. I remember some foreign steamers were 
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of the Keor Jcor. I was on board her a few minutes before she Was 


¢ 


captured. She was captured by a party headed by Burgevine and a 


° 


man named, I think, Jones. I had no reason to believe that if she had 


been lost, it would have been a loss to Ta Kee. © When she was blown 


. 
- 


S 
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up it was revarded as a loss the Government would have to bear—that _ 
was my impression. 

By Mr. Eames—I have only stated common report, nothing of my 
own knowledge. Idid not actually see her captured, but saw her five 


minutes afterwards, going down 


e 


the creek, and also saw Burgevine on 
board. It was on the Ist or 2nd of August, 1863—on a Sunday. 


Foo-z Cuow, cautioned, deposed—I am agent and rent-collector of 


\ 


the late Tu Kee’s estate, and have been employed by Ta Kee's family 


for 27 yeats. Fourteen years ago, ‘when the rebels were threatening 
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Shanghai, Yang. Ta Kee was head of the establishment. Woo was then 


, 
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Taotai of Shanghai. Ta Kee was at that time acting as manager of 
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Woo’s outside business with foreigners, leasing steamers and things of 
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that sort, Woo not being"able to speak English. Ta Ke - was not the 
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agent of the Taotai, who used him only as a means of intercourse with — 
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foreigners. en steamers were used for the suppression of the rebel- 


: 


lion, along with the “ Ever-Victorionas Army,” Woo Taotai was the 


master, and T'a Kee only his mouthpiece. The steamers were chartered, 


— 
~o? 
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and the Taotai signed the charter-parties. _ I have never seen Woo Tao- 
tai affix his stamp to any charter. Ta Kee had no official seal, he used. 


his own in all private business transactions, but not in chartering 


ee 


steamers. Ta Kee did not sign charter-parties. \. 
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steamers names, but know nothing about the Keor Jeor. I do not 


. remember that steamer. I do not remember taking any part in the 


transactions about the steamers, but used to hear Ta Kee talking about 
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them as to which were good and which were bad. I knew Ward and 


Bargevine, and that they had no authority to lease a steamer unless the 


Taotai gave the order to do so. After the suppression of the rebellion, 
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all Ta Kee’s small straggling books and papers in connection with the 


Force were sent into the city for settlement by Woo. The larger ac- 


counts were settled by Ta Kee, the money being handed over by Woo 


‘to him for that purpose. a Kee died at Shanghai in the 4th year of 


the present reign,—about 1865. Woo Taotai died in the 11th year of 


the present reign,—in 1878. 


By Mr. Eames—I am 48 years old, and have been for 27 years 


in Ta Kee’s service in Shanghai. I was at first godown-keeper, 


next had charge of accounts receiving and paying’ money. Was never 
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book keeper. I used to go ont sometimes, but was with Ta Kee every 


ay, and think I should have known if be had ever signed charter- 


parties. I was not shroff, nor compradore, nor book-keeper. I was a 


- - ~ 


sort of manager; no particular name, [bad charge of silk and other 


‘goods as they came in or went out. I was not a general manager, 


XP, 
@ 4 


« 


there were three or four above me. When the Taotai came to visit 
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Ta Kee, I used to hear their conversation. ‘There was a special 
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attend about the steamers ; I had nothing to do with it. The 
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y the Taorat—I never heard of any charter of the Keor Jeor 
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ever knew anything of her. 


By the Consut-Generat—Ta Kee had no steamers of his own. I do 
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not remember the Martin White. The Tawah was owned by General 
Ward and Ta Kee together. 


Lrr-Wet-San examined by Mr. Cowtn, deposed—I belong to Ning. 


po, and am manager to the pawnbroker outside the North Gate Shang- 


hai. At the time of the rebellion, I was. book-keeper with Ta Kee. 


There were others above me. I was in the counting-room. The 


« Ever-Victorious Army” was inangurated by Woo Taotai, and Ta Kee 


did business for it. There were several foreign steamers in connection 
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with the Force. They were chartered by the Taotai. ‘Ta Kee never 


¢ 


we 


chartered any. 1 remember the names of some of the steamers, but not 
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all of them. I do not remember the Keor Jeor. Ta Kee used to often 
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ask me about the chartering of steamers, but I do not remember his 


asking about the Keor Jeor. Ta Kee never used any official stamp ; he 
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had his own proper stamp, which was affixed to any important docu- 


ments in which he was concerned. It had four characters. That stam 


was always in my charge. It was impossible for one man always to be 


present. There were three or four others who could use the stamp, but 
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I was generally present. ‘Ta Kee was a business man, and if he did 
not know of anything done at the time, he knew afterwards. I do not 


know the plaintiff.. Ta Kee never spoke to me about this claim. After 


. 


Ta Kee's death, parties came to see his widow about the steamer. She 


did not pay them, because she said the obligation never exist 
By Mr. Eames—I never saw Woo stamp any charter-parties. 


@ 


‘should not know Woo’s stamp if I saw it. I have been stating not 
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what I know of my own knowledge, but what should be in all business 


- transactions. Ta Kee partly owned the Zuwah and Martin’ White in con- 
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junction with General Ward. That was in 1861 or 1862. The Hyson 
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was purchased by the Taotai. Ta Kee had nothing to do with it. 
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I do not remember who chartered the Firefly. The two bills of Tis, 
5000 each on account of the Tawah and of the Force, paid to Mr. Hill, 


I have no recollection of paying myself. I remember Dr. Yates coming 


he) 


to collect this claim. That was in the fifth or sixth year of the pre- 
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sent reign. © 


By the Taorat—Previous to the death of Ta Keo, I never heard of 


a claim on account of the Keor Jeor, nor that she was chartered. I never 
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knew that she was used with the “ Ever Victorious Army. 


y the Consut-GeneraL—lI never heard any conversation as to-the 
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charter-party of the Keor Jeor between Ta Kee and Ward. No one 
came about this claim immediately after the death of Ta Kee. The 
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Tawah was used to some extent. Ido not know whether the claim on 
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was purchased by the Taotai. Ta Kee had nothing to do with it 


I do not remember who chartered the Firefly. The two bills of Tig, 


- §000 each on account of the Zawah and of the Force, paid to Mr Hil, 


I have no recollection of paying myself. I remember Dr. Yates coming 
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to collect this claim. That was in the fifth or sixth year of the pre- 


sent reign. 


By the Taorar—Previous to the death of Ta Kee, I never heard of 


a claim on account of the Keor Jeor, nor that she was chartered. I never 
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knew that she was used with the “ Ever Victorious Army. 

By the Consut-GreneraL—I never heard any conversation as to the 
charter-party of the Keor Jeor between Ta Kee and Ward. Noone 
came about this claim immediately after the death of Ta Kee. The 


~ 


a 


Tawah was used to some extent. Ido not know whether the claim on 


oT ‘eis Leg eT Ray ici RR ae, ORE. PORE 
cates ame eee ae as ce as 


pare eel 
* 5 
noe 2 , 


4 . 


5 east aha heien Ji ane ch Sa aw 


SKN E as SIE RI ES 
pHi] PECK CORBI Ra <2 
EL Be Sk aoe 
Sei AD RNS OTS RP 
BID] 1 |e a He SK ERI IE SR 


yy 
/ 
f 


. Sar 
MEdE Serres ea iia 
Bo rb wR ate OY Be HH ie Sa 
eee tH EEMEKEN | WE StiSleSee | TEES 
SEI iy af BEA ENS SE Re Re << ERS I 
imt= | baat <i] [RP et eo ee eel 


6 


x 


account of the Murtin White was paid. — There was no charter-party t. 


the Martin White and Tawah. I do not remember that I ever opened a 


: 


book of Ta Kee’s and showed Dr. Yates an entry of Tis. 8,500 for the 
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sale of the Keor Jeor to Ta Kee by Mr. Hill. I never heard of any such 


sale. 


This closed the defendant’s case. 


Mr. Eames submitted two affidavits as to the loss of the charter- 
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party for the Keor Jeor. He said he believed they were admissible in any 


Courts of Justice. They were the affidavits of Messrs. Lewis and Rodgers. 


Mr. Drummonp objected to their being put in, unless the witnesses 
could be called for cross-examination. 


Mr. Eames. would not press the matter, but it was customary in 


> 


Courts of Admiralty, or where loss of life occurred by fire, or in any 
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case of loss of, or destruction of documents, to receive affidavits as evi- 
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dence ; and he could not understand why the rule corld not be extended 


—_ to’a case like this. 


t was called to Mr. Eames’s recollection tliat the Taotai, at an earlier 
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part of the case, had expressed his anwillingness to receive the affidavits. 
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ARGUMENT FOR PLAINTIFF. 


In pursuance of the arrangement, made at the preliminary hearing of 
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the above named cause, I, as Counsel for the Plaintiff, now beg leave to 


submit a few remarks upon the pleadings and evidence in the case. 
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irst as to the Pleadings. 


The Petition was drawn by the Plaintiff withont the assistance of 
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counsel, and ‘may be inartistic, but it clearly and fully states all the facts 


and circumstances on which the Plaintiff bases his claim. The Answer,. 


on the other hand, drawn by Counsel, seems to bave been framed with 
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” @ view to keep the Plaintiff entirly in the dark as to the real grounds 
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Second as to the Evidence. 


The Plaintiff swears that he chartered the Keor Jeor to Ta Kee, 


\ 


~ : 


for the use of the Soong Kong Force ; and he and Mr. Jenkins swear that 


a 


the terms of the charter were Taels 3000 per month for the use of the 


steamer for four months certain, with the privilege of using her at the 


_ 


same rate for such further time as she might be required ; and in case of 
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of her loss, Tia Kee was to pay to the Plaintiff, as indemnity four such loss, 
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the further sum of Tis. 12,000. Colonel Forester also swears that the 
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rate of the charter was ‘Taels 3000 or $ 3000 per month, and he thought it © 


was Tis. 3000. The fact that she was chartered in pursuance of the © 
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advice of General Ward, and was used by, and in connection with the 
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Soong Kong Force, is, I submit, amply proved by the testimony of the 
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witnesses already named, and by Colonel Forester, Mr. Rouse, Mr. 
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Ashley and Mr. Rhode. As to the non-production of the charter-party, the 
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also have shown ‘that the charter-party was deposited in the U. 8. Con- 


sulate General. The Plaintiff swears that since he delivered the said 


document to the Arbitrators ‘he has never seen it ; and the former exis- 


™~“ 
‘ 


tence, and subsequent loss of the document are sufficiently proved. That 


the Steamer was used by the Soong Kong Force for about the time stated 


in the petition, namely from early, in J ane 1862 ‘until her capture on 


the Ist. or 2nd. :of Angust 1863, has been proved by the Plaintiff and 


. 


the witnesses produced -by him. 


The capture of the Steamer as well as her use by the Force, is 


stated by Dr. Jamieson, the only reliable witness produced by the 
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Defence, and there is no pretence that she ‘has ever been returned to the 
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.’ If, as stated by Mr. Howgate, she was retaken and repaired, 
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thie Plaintiff’s claim should be increased. 
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and loss of her. The Steamer was certainly used in the interest of the 
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‘Chinese Government, that is, in suppressing a rebellion against that 


Government. The {Lontract for the use of her was made by Ta Kee ; 
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and either he or the Chinese Government, or both, must be responsible. 
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Even if Ta Kee was merely an Agent of the Government, and there is 


no conclusive evidence of this, he may yet have made himself personally 


liable ; for according to Foreign Law, and I understand that the Chinese 
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aw agrees with it, if an Agent ‘sees fit to enter into a Contract, in his 
own name, he is personally responsible. 


It seems to me unnecessary to enquire whether the terms of the 
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Charter were reasonable or unreasonable. There is no pretence of any 
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fravid or concealment by the Plaintiff, and, in a Foreign Court, the 
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Contract would be conclusive; but as it may be otherwise in a. Chinese 
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Court, I submit that there is no ground for saying that the terms of the | 
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Cuarter were | exorbitant. The evidence of Mr. Miller, Mr. Westall 
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and Mr. Cunningham - shows that the Keor Jeor was not only a very 
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economical and extremely useful Steamer, but that even for commercial 
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‘could have done what she did; and under such circumstances, any price: 


would have been reasonable. Besides, I beg to remind the Court that 


in 1862 and 1868, every thing was very dear and the rate of interest 


\ 
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was very high at Shanghai. Rents were in many cases five times what, 


Y 


they are now, and materials and labor cost then much more than they 
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do at present. The Plaintiff has sworn that im order to effect the 
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Charter, he consented to the insertion, in:'the eharter, of the sum of 


Tis. 12,000 as indemnity for her loss; but she actually cost him about 
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twice that amount, so that, if she had been- lost wnmediately- after the 
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charter was made, he would have been a loser. 


I submit in conclusion that it is proved that the Keor Jeor was 


chartered for, and used 'by, the Suong Kong Force; that the business: of 
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chartering was done by Ta Kee, who was manager at the time of the 
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I further submit that the evidence shows that the Soong Kong Force 
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acted, until long after the charter of the Keor Jeor, quite independently 
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of the general Imperial troops; and that it. was originated and managed 
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by Ta Kee, which his negotiations for the purchase of the Steamer seem 


to confirm. 


Further, that even if Ta Kee was not originally responsible, he did, by 
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- his promise to pay the Plaintiff “ all,” in order to induce him to release 
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the Steamer when she was seized by him as testified by him and Mr. 
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Sherman, become responsible as on an original contract, and his, Ta 
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Kee’s representatives should be held liable to pay the Plaintiff's claim - 
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with interest. 
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have not thought it necessary to discuss at any length, the Defence. 
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failure to produce the charter-party has, I submit, been sufficiently 
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ts-which the Court has rejected. 
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n little, if anything, better than a Coolie, and the second admits that 
was third or fourth in order as accountant, and that T’a Kee explain. 


all his affairs to them, seems incredible. des. they swear that 
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_ they were particularly familiar with the affairs of Ta Kee and the engage- 


ment of Steamers for the Soong Kong Force, and that they never heard, 
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until comparatively lately, of the Keor Jeor. I submit that one or 
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the other of these statements is manifestly false. M wreover, Lee Wei-San 
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testified that the Taotai, Woo, chartered or bought all the Steamers for 
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the Soong Kong Force; but on cross-examination he admitted that he 


had nothing to do with the Taotai, and Mr. Cunningham swore that 
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old the Steamer “ Hyson” to Ta Kee. 


* 


. 


‘ s 


¥ 


It would seem that the Counsel for the Defence intend to rely upon 


» - » 
las a 


the Plaintiff presented a claim for Taels 12 


Wie om 


a okey 29 Pes i 
z # 


¥ 
a 
:* 
2 


b 


VP ie de = eae 


sn 


ins 


Pathe yy 


An) 


Per * 


es aN 
fe eo Mea lpia BIKINIS 
droite Lee Senter mie Be NAS ld 


7% 


fe SSR ENS 
ata at NE HO RPE || RES AL ie 


\ 5) ALB] | OS 
AT] CSTE Spl one i SP fn Se TS 


. 


statements and the evidence given in this case. On the contrary, it seems 


to me that the presentation of this claim for Tls. 12000 is entirely in 


accordance with, and confirms the statement now made by the Plaintiff, 


At. all events, the Plaintiff considered Burgevine as the Agent of Ta 
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Kee as Ward was before him, and a contract with him the samo as 


with T'a Kee. 


As to the two arbitrations also, namely, those which have been 
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mentioned in this case as the first and second, I have little to say. 


_ ‘Neither of them has been carried out by the Chinese parties to them, 


¢ 


~ — 


and of course they cannot refuse to abide by the awards, and at the same 
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time insist that the other parties ‘shall abide by them. — Besides, I 
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‘respectfully submit that the second arbitration, at least so far as the 
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claims submitted to the first one are congerned, was a nallity. No legal 
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I understand that this Court does not proceed according to any 


technical rules; that its object is to arrive at the truth and justice, ania 


: _—— 
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to act and decide accordingly ; and, if Iam right, I am very confident 


AS 


at the Court will decide that the Plaintiff must be paid the amount 


- me 
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claimed by him, with inte and that T’a Kee’s representatives must 
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pay him. 


That the Plaintiff's Steamer was very serviceable in suppressing the 
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rebellion cannot be doubted ; that the amount claimed by him for her 
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use and loss seems to me to have been proved to be just . and if such ‘is 
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the ‘case, it is obvious that the Plaintiff has been subjected to great han. 
ship by being so long kept out of his money. 


All of which is respectfully submitted. 
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L B. Eames. 


Counsel for Plante. 
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‘ARGUMENT FOR DEFENDANT. — 
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"2. That it is wholly barred by “apse of time, in law and in equity, 


. on 
4 . 


” Ps . + 


The maxim “vigilantibus non dormientibus jura subveniunt,” “The 


« ‘ 
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aws assist: those who are vigilant, not those who sleep over their rights.” 


as applied by the highest legal authorities, Enelish, anit American, is 
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decisive on this point. 
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any kind. 


In support of the first ground it nas been proved. 
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» (1) That tlie Plaintiff placed his.claim in the hands of his own Con- 


. te 


sul, Mr. Seward, that Mr. Seward arranged an arbitration with the Qhi- 


wind . 
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nese authorities before Mussrs. Jenkins and Roggers, and the. Plaintiff 
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succeeded in inducing them to allow it—see A, dated 8rd Mare 


1563. 
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~ (2) That this arbitration was unsat 
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actory, and wasset aside by mn- 
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tual agreement between Mr. Seward and the Taotai, Woo, (Mr. Sewar.s 
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(8) That a fresh arbitration was agreed to between Mr. 
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the Taotai before Messrs. Cunningham and Hanbury, when the former 
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undertook “ never again” to bring forward any claims which these Ar- 
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bitrators disallowed, and the -Taotai agreed to the arbitration on that 
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undertaking, see E and F’. October, 1863. 
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(4) That the Plaintiff assented to these arrangements and furnished 


PRAM a AP POLL ALE IEICE: PO 


ar eee 


s 


evidence by filing an affidavit. before Mr. Seward, “D,” June 19th 1863. 


(5) That these Arbitrators. wholly rejected Mr. Hill’s claim (G. and 
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H.) 18th January 1864, and this arbitéation has never been set aside, 


or impeached. 
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(6) That the claim of Tls. 12,000 thus rejected was for the same 
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Steamer and during part of the same period for which payment is now 
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The Arguments in support of the second ground are : 
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(1) That the Plaintiff's claim is for charter-money from June Ist 1862 


“ 
_ . se 
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to August Jst 1863, fourteen consecutive months at, Tls.-8,000, a month, 


Tls. 42,000, Indemnity for loss, T'ls. 12,000, and interest. 
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(2) That his Petition is dated 29th December 1878.. 


+ 


— 
= 


(3) That his claim’ is therefore upwards of eleven years old. 


(4) That Ta Kee; Woo Taotai, Burgevine and Ward have all died 


during this period. 
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(5) That the Plaintiff's evidence discloses-the fact that he was aware 
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of his claim throughout this period, that he was- during’ a gre part of 
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the ‘time in China, that he employed Dr. Yates as his Agent to press 
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his claim, that no petition has been filed previously. 
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(6). That no evidence has been given by Dr. Yates, (though he was 


. 


present throughout the case) explaining his action, or inaction in the 


matter. 


(7). That by English and American law a lapse of six years without 


a suit being brought is sufficient to bar this claim. 
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The authorities in support of this ground are: “Bell v Morrigon”-1 
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eters (U. 8.), R. 360 in which Mr. Justice Story observed. “It has 


often been matter of regret in modern times that in the construction of 


[=] ~ 


, 


it 
‘~ 


e Statute of Limitations (21 Jac. 1 c..16) the decisions had not proced- 


ed upon principles better adapted to carry into effect the real objects 
of the statute; that instead of being viewed in an unfavorable light as 


an unjust and discreditable defence, it had not received such support as 
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would have made‘it what it was intended to be, emphatically a statute 
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of repose. It isa wise and beneficial law, not designed merely to raise a 
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presumption of payment of a just debt from lapse of time, but to afford 
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after the true state of the transaction may 
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or be incapable of explanation by reason of the death 
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the following :— 
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“ Where the demand is strictly of a legal nature, or might be cogniz- 


able at law, courts of equity govern themselves by the same limitations 
as.to entertaining such suits as are prescribed by the statute of limita- 


tiens in regard to suits in courts of common law in matters of account. 
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c if, therefore, the ordinary limitation of such suits at law be six years, 
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_ ecourts of.equity will follow the-same period of limitation. But. where 
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the demand ‘is not of a legal nature, but is purely equitable ; or where 
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of the statute is inapplicable ; courts of equity have another 


rule, founded sometimes ‘upoa the analogies of the law, where such 


: analogy exists, and sometimes upon its own inherent doctrine, not to 
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| entertain stale or antiquated demands, and not to encourage laches, and 
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‘negligence. Hence in matters of account, although not barred with 
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tations, courts of equity refuse to interfere after a 
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ire justice, when the original transactions have 


fey 


nee may be | 


e securit “af 
a ae 
: ee 

ae 


; * ‘ 


: 
* ‘ 3 ‘: Poa a . 
. Q < » Sle sd Ain : Wy xs BS ar hea Pee ge agin 
EE. > ee Ee EOF tina State : a4 : aaah Ee eee ea ee 
Fanaa ste pan: eta : 


sche 28 
See ee bee 


2 


eee de ate Thee 


SHRRIK Mn pene tree ee ie Ee 
rugs ses ime teak fhe 2S ES ES BK fi 2 HAS 


NTIHFLRA RR gout ee tS CB RET 
sore It i ee HERR NS emia OSS 


io Te. 


bak S — 


MSN 1 <u PL ED ese ss Sie RIES. 
sun Se NRT er ere aie 


s 


’ 
’ 


DFE. SK SS EER RRS 
mete LIKI 


ie sabe - 
/ CPT EP Ere ne . 


And it is here said, that waiver or acquiescence like election, presup- 
that the person to be bound is fully cognizant of his rights, and, 
being 80, neglects to enforce them. 
' In support of the third ground the Arguments are Sock 


“(1). That the only evidence as to the existence of a charter-party are- 


the statements of the Plaintiff himself, and Jenkins. 


(2). That Jenkins’ evidence is vague, and uncertain, and discredited 


yy the fact that thorgh he, as one of the first Arbitrators, allowed the 
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full claim then made by the Plaintiff yet his arbitration was admittedly 
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so unsatisfactory that the Consul agreed to set it aside entirely, that the 
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second Arbi trators placed no re] lance upon it, and finally rejec ted entirely 


what he had allowed in full. 
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(3). ‘That the Plaintiff's sworn evidence in this suit is flatly contra- 
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dicted by his own affidavit D of eleven years earlier date. He now 
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says he dealt with Ta Kee alone, and looked only to him throughout, 
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at Ta Kee and Ward signed the charter-party and that Burgevine 
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‘never renewed it and he now claims only against the private ‘estate of 
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Ta Kee, and not against the Chinese Govt: Whereas in June, 1863 he 
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made an affidayit in which neither Ta Kee nor. Ward are mentioned 


a . 
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i“ 


stating that he made a contract with Burgevine as Agent of the Chinese 
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Govt. for the sale or charter of the same steamer ; and sent in two bills 
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headed, Imperial Chinese Govt. to C. E. Hill, Dr. claiming charter-money 
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at Tis. 3,000 per month for the months of November and December, 1862, 


and January, 1863, being part of the very same time ‘now claimed for 
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against Ta Kee. His only explanation amounts to saying that he did 


. , 4 


so because T'a “Kee asked him to do.so. If that affidavit was untrue, no 
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matter who asked him to make it, ‘it renders all his evidence untrust- 
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worthy : If it was true then his evidence in this suit onthe main point 
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must be untrue. 
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The maxim “allegans contraria non est andiendus ” (he is not to be 
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heard who alleges things contradictory to each other) is applicable here. 


In the case of “ Wood v Dwarris” 11 Exch:°493 Lord Kenyon ob- 
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served ‘a man shall not be permitted to blow hot and cold with te- 


ference to the same transaction or insist at different times-on the truth of 


<3 . 


each of two conflicting allegations according to the promptings of his 
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private interest.” If it be said that there is room for any doubt as to 
the meaning of the affidavit D then the rule “ verba chartaram fortius 


accipiuntur contra proferentem” (the words of an instrument shall. be 
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taken most strongly against the party employing them) must be applied, 


but it is submitted that there is no room for any such doubt. 


Mr: Seward’s memorandum C, makes it almost certain that the 
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Plaintiff dealt with Burgevine only in regard to this steamer, and that 


a 


Burgevine had. no. sufficient authority to bind the Chinese Govt. It is 


nut denied that there was sich a’ steamer as. the Keor Jeor, and 
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she was ‘used i in. connection with the Foree. employed for suppresing the 
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rebe'lion: but the whole: of the|evidence shows 
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Ta Kee is proved to have been merely an Agent or officer of the 


Chinese Government in these matters, and a suit against the personal re- 


presentatives of an Agent or officer of the Government in such a case ag 


this could not be sustained for a moment either in England, or America. 


ee Ee HORN - eh, SIN wtarin 0 


With regard to the charter-party, bill of sale, and memorandum in 
English and Chinese, it is stated by the plaintiff that they wore handed 


to the first Arbitrators and were deposited by Mr. Lewis, a clerk in the 


shipping office of the U. 8. Consulate, in his safe, and are now lost. 
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‘There is no evidence to show how- they could have been lost, or any 


cual 


explanation why evidence has not been obtained from Mr. Lewis,’ — Other, 
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documents connected with the first arbitration are now in evidence. They 
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were clearly not produced before Messrs Cunningham and Hanbury in 
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1863 (only a few months later) thongh efforts to get all evidence in 
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rt of this claim were then made. The affidavit ““D” mentions no 
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charter-party, and speaks of the “ original understanding.” The state- 
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ments as to the signing and sealing by Ta Kee, and Ward (both of whom 


are dead) are unsupported, and are denied:by the Chinese witnesses and 
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the necessary inference from all this, is, that no such document ever 
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existed. | 
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Nothing but the strongest evidence could make this claim worth a 
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moment's consideration, and there being-no charter-party,.or proof of 


contract the case should be dismissed. 


is suggested that the following is probably a correcy solution of the 
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facts in question but it is immaterial to the Defendant’s case. 
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Hill, (the Plaintiff) made a verbal agreement with Burgevine, (see C 
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and D) for the sale, or hire of his steamer Keor Jeo not knowing 


whether Bnrgevine was authorized. to make such‘an agreement, or not, 
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and taking his chance-of getting payment. Burgevine used the steamer 
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for a short time in the Imperial service, without his agreement ever being 
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g from the Chinese Government. He made this effort at the arbitra- 


and failed, and now—ten years later—is making a fresh effort 


inst the heirs of Ta Kee. 


t is quite possible that Hill was paid part if not all he was entitled 


- 


to from Burgevine, but if not, and if the foregoing suggestions are cor- 


rect, he is merely a victim of misplaced confidence in Burgevine and a 


* 


sufferer from his own want of prudence in parting with his steamer 


without any security whatever. 


W. V. Drevmuonp, 
Counsel for the Defendant. 
Gro. J. W. Cowrk, 


Counsel for the Defendant. 


HILL V. TA KEE. 


REPLY TO THE ARGUMENT FOR DEFENDANT. 
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_. I have very few remarks to make in reply to the argument for the 
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ion and failed, and now—ten years later—is making a fresh effort — 


against the heirs of Ta Kee. 


It is quite possible that Hill was paid part if not all he was entitled 
from ‘Burgevine, but if not, and if the foregoing suggestions are cor- 
t, he is merely a victim of misplaced confidence in Burgevine and a 
sufferer from his own want of prudence in" parting with his steamer 


without any security whatever. 


W. V. Drvummonp, 


Counsel for the Defendant. 
Gro. J. W. Cowrt, 


Counsel for the Defendant. 
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REPLY TO THE ARGUMENT FOR DEFENDANT. 
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a foreign Court foreign law would be administered, and I presume that 


Chinese Courts apply their own law. The delay in the prosecution of 


. 


this claim has been, I submit, sufficiently accounted for. The Plaintiff, 


for a long time, hoped to settle the case without bringing it into Court. 
jecond.—I have already spoken of the two Arbitrations mentioned in 


this case as the first and second, and have nothing to add except this, 


4 


that if the Defence mean by their statement that the “ Plaintiff assented 


to these arrangements,” that he assented to the second arbitration, 


ye 


Pad 


that allegation is untrue as shown by the evidence of the Plaintiff and 
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also by that of Mr. Cunningham, one of the Second Arbitrators. 
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Third.— As to my omission to put Dr. Yates on the stand, I have no- 
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thing to say, the Court being fully aware of the reason of that omission. 
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Of course the Court can, at any time, ask such questions of Dr. Yates 
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as the justice of the case may require. 
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Fourth.— As to the remarks upon Mr. Jenkins’ testimony, it ought to 


be sufficient to say that he was not impeached or discredited ; but, in 
addition, I beg to call the attention of the Court to the fact that he was 


selected by Woo Tagtai and he saw Ta Kee “almost every night ” 


during the first arbitration. Moreover, Mr. Jenkins’ business, bein g, to 


ke 


e 


a great extent, with the Chinese, it is incredible that he would warp the 


truth to injure Chine 


Fifth—As to the Plaintiffs affidavit marked D, I have nothing 


to add to my first argument. The explanation of that has been already 


learly made. 
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‘eventh.—The existence of the Keor Jeor ‘and her use by the 


Soong Kong Force, though denied by the answer, is admitted in the 


» ~ 


argument. ‘Ta Kee’s agency for the Chinese Government has not been 


proved; and the evidence for the Defence, if it proved anything, proved 


« 
_ 


that he had no official Seal, which would seem to negative the idea that 


he was an official. 


Eiighth.—It is said that there is no proof of the loss of the Charter- 


, party. The Plaintiff has sworn that he never saw it after he delivered 


it to the First Arbitrators; and the Affidavit of Mr. Lewis, which, I 
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pectfully subniit, was improperly rejected, - would have made this 
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matter perfectly clear. 
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nth.—I. will not take up the time of the Court by any reply-to 


the. somewhat extraordinary | explanation of the Plaintiff’s position, 
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near the close of the argument for the Defence, but I feel 
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bound to say that not the slightest evidence of the total or 
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That the references to what “would” have been proved. by affidavits 
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which are rejected by the Court, and are not in evidence at all, are 
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wholly improper, and should be omitted from consideration. 
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That Mr. Eames’ attempt to give evidence himself sayin 
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That the greater part of the argument is devoted to showing that 
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there was such a steamer as the Keor Jeor belonging to Mr. Hill and 


that she was used in connection with the Chinese Forces, and that the 
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amount of Charter-money claimed is not exorbitant. 
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The argument has already admitted the first and second of these alle- 
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the Defendant has never, throughout the case, referred to the 
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e@ question of amount of charter-money any 


ground of defence. 
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The rest of the argument fot the Plaintiff has been fully a 
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Defendant . 
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a conversation between Mr, SEWARD U, 8, CONSUL-GENERAL 
and FENG TAOTAI, upon their meeting to decide the case of 


Hixuz versus TA KEE. 
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Mentioned the award of Messrs Cunningham and Hanbury Arbitrators 
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and said that he did not see how the claim of Hill could be brought for- 
ward again. 
Tue Consvt GENERAL said,— 


But 4 months charter out of 14 was put before the Arbitrators. The 


Arbitrators had. to decide upon the claim as presented against the Go- 
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vernment. It is now presented against Takee. Only a small part of 
the claim went to the Arbitrators, and that part by a mistake. But 
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granting that this claim was submitted to Arbitration the award is not 


on Hill because Woo has not observed it. Woo could not 
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not be tolerated that a party to an Arbitration should throw overboard 


the obligation imposed by the award, taking the benefits. 
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Asked for docament*“ E.” 
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that we are dealing with a claim against Takee, not Woo, and that re- 
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_ -‘He did not. I put a part of it before them. He, at Takee’s request, 
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on, the Taotai, know that this steamer was used. I know 


was here, and you were here, and we saw it. The Magistrate 


(who was presént at the interview) knows it. She was used for fourteen 


months. The Government had the benefit. She was used-in the public 
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But if Hill cannot recover from T'akee he will pursue the Government. 
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The old award does not bind Mr. Hill because the award has not been 
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observed by Woo. 
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We admit that the steamer was used but we do not know but that 
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Takee paid for the steamer. The time is very distant, people are dead 
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or absent, and proofs: not easy to get. 
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The defence has been that Takee was not responsible. It has not 
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~ Takee is dead. His books may have been destroyed. 


Tue Consut GeneRAt: 
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Down to February 1864, Takee had paid nothing. Otherwise Woo 
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would have said so to the Arbitrators when the “ Korjeor” claim was pre- 
sented to them. oo and Takee were intimate friends. Takee-died 


in 1865. His wife or people would have known of any payment made 


after his death. 
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He must have had a reason for not paying. 


Tne Consut GENERAL. 


This answer would do if it was the sole instance in human experiences 
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of a debtor failing to pay his just debts. In this very connection you 


‘have seen Woo Taotai fail to pay what Arbitrators bave shown to be 


due from him. 
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HE ConsuL GENERAL. 


It has remained open so long because up to the date of Takee’s death 
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he indicated that he would pay. After that the 
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Widow was in mourning,‘ 
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and delays occurred ; later on Hill was absent, and I was absent myself 


All the delays are accounted for in the evidence. | 
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ertainly Takee must have had reasons for not paying, and I cannot 


erstand why the claim has not been pressed. 


Tue Consut GENERAL. 


You will find why the claim was not urgently pressed all set out in 


the evidence. There is no flaw—why should you have doubts? 


‘Tue Taorat, 
No one is able to testi fy to Hill’s relations with Takee and whether 
he was not paid. 
Tue Consvut GENERAL. © 


Is it to be supposed that having this claim continually brought before 
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There is no evidence that money was not paid to Hill. 
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There is evidence. Here is Hill’s sworn statement. He is a truth- 
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There is no evidence of the Charter. No evidence of the monthly 
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THE Consut GENERAL. 


ag 


‘Everything that is in evidence is in this printed book. The case-was 


heard with great care and this is the result This evidence has been 


submitted to and approved as correct, by the lawyers on both sides. 
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Have you not Woo’s letter saying why he did not pay the claim ? 
Tne Consu, GENERAL. 


This claim is not now urged against Woo. It is preferred against 
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Have you no letters of Woo's about it ? : 


‘Tue ConsuL GENERAL. 


Probably. But he was your predecessor. His letters must be in 
our office. : 


THe T'Aorat. 


He left nothing about this matter in the Yamen. 
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Well I will see what letters I have of his; but they can have no con- 
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cern in this case. You should remember that if Hill’s case against Ta- 
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Tue ConsuL GENERAL. 


The decision of the Arbitrators was on the case as presented against 
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Woo. My memorandum given in the evidence had the same bearing. 
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But I believe that the Government having used the steamer, Hill will 
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have a claim against the Government if his claim be rejected as against 


Takee. My memorandum has no legal or binding effect. It was writ- 


ten solely for my own information. It was not in any way a finality: I 


ee ene 


do not now accept the opinion that I expressed in it. 
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There must have been a reason why Hill was not paid by Takee. 
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Tus Consut GENERAL. 


Doubtless you have difficulty. ‘To me the case seems clear, but one 
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_ Mr. Hilfs lawyer placed his case very thoroughly before the Court, 
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but the case of the defence is not clear. san ; . | 
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, . There were two lawyers for the defence against one for the prosecution. 
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- “Tue Taorat. 
How shall we decide the case? Shall we meet again ? 
Tue Consvut GENERAL. 
Yes, we ought to meet daily until we have decided it. 
Tue TAorat 
. Cannot the parties settle it ? 
THe ConsuL GENERAL. 
Mr. Hill has been trying for twelve years. There is no hope in that 
direction. : | 
Tae Taorat. 
Can you say what your opinion in the matter is? If I agree I will 
submit it to the parties, and they can decide whether they will pay or 
appeal to the Tsung li Yamen. ae 


Tue Consut GENERAL. 


_ Cannot you enforce a judgment if you give one? 
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The Arbitrators decided, but Woo was not willing to accept the award. 


So here we sit as a Court, and it remains for the defendant to say whe- 
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ther he will abide by the judgement. How am ‘I to understand this ? 
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The parties will abide by the judgment, or appeal to higher authorilies. 
Tne Consur GENERAL. 
But the Treaty says that you and I are to decide cases between Chi- 


nese and Americans. We cannot be simply advisers of the parties. We 
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form a Court by decision of which the parties must abide. 
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: Tur ‘TAorat. | 
Shen Taotai should have decided this case. He went away and it 


devolves upon me—it is unpleasant. If I decide against Takee’s estate 
ves U ate 
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the heir may not pay. If I decide against Hill, you will not be satisfied. 


id not Shen write to you before he left that the case was finished ? 


Tue Consut GENERAL. 


No, he did not so write. And if he did it would make no differeree. 
he case was not to be 1 of without consultation. But had 
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The Arbitrators decided, but Woo was not willing to accept the award. 


So here we sit as a Court, and it remains for the defendant to say whe- 
ther he will abide by the judgement. How am to understand this ? 
: THE Taorat. 
. The parties will abide by the judgment, or appeal to higher authorities. 
| Tue Consut Generat. 

‘But the Treaty says that you and Fa to decide cases between Chi- 
: nese and Americans. We cannot be simply advisers of the parties. We 
form a Court by decision of which the parties must abide. 
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Shen Taotai should have decided this case. He went away and 
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| the heir may not pay. If I decide against Hill, you will not be satisfied. 
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: ee - Did not Shen write to you before he left that the case was finished? 


— 


ootus Tue Consut GENERAL. eae 


cee: No, he did not so write. And if he did it would make no differerce. 


a be . * o Fi 


. 
Bees 


| devolves upon me—it is unpleasant. IfI decide against Takee’s estate 


_of without consultation. , had we 


othe, 


A al ek Ay Pt nl oly: ee nf LI a 


a 


Soe ey Ls ” 


Basle ak ae 4 


With eile Sota llde, OED ange iy pi LHI 


TERRIERS «HM ReERS Ne 


Ae eRe Ree teh 
KRRERBEUEETER MEE SROR 


te eee Bo Eee Pe eee 


en re 


4 


. 
- 


HEHUER CPCS ERE Ree ame 


soe SRNR SSR TUR ST a SH 


tok” mr Ne Sok EE 
HERON 


Epa bs ee Fe ste 


ECNINME 


choose to meet me on Monday, I will glad to enter upon the businegs 
. with a view to arrive at a settlement. 
ace | ) THe Taorar. 
But there is no Charter Party. 
: - ‘Tur Consut Generat. Sach 
A man and woman live together and have children, would you bother 
to ask whether they were married according to the rites. The “ Kor- | 
jeor” was used, as you acknowledge ; Charter party or no Charter part | 
there is an obligation to pay. Who will pay—Takee’s Estate, or the 
Government? 
Tae Taorat. 
There must have been a reason why Takee did not pay. 
Tue Consut GENERAL. 
e. Well perhaps he liked money. and did not care to part with it. Wi 
co. you please take the facts into consideration and see if you.can find any 
| —-—— other reason ? 
aE ee ie? THe Taota. 
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| Tue Taorat. 
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I should dislike to decide the case. It is a great responsibility. 
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But we are put here to do work.. We are agents who cannot shirk 


} responsibility. I decide cases upon the merits and fear only to be wrong. 


| We have only to look to what is just. Your Government. will approve ; 

right decision. What would it think of a wrong decision y | 

| Tae Taotar 5S 
If Mr. Hill- will not recede at all, and Takee will not pay all, what 

| is to be done? | 

| Be Const, Grewenat. 

Our business is to decide the case, not to inquire whether one oF the 

other party will recede. _ : 
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I do not know whether Takee can pay so much. ee , 
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; Tae Consut GENERAt. 
Shall we meet again Monday or Tuesday ? 
| Tue Taorat 
e may meet but we shall not do anything but talk. 
Tae Consut GENERAL. : 
I am willing to talk so long as any points need elucidation. But if 


you have decided the case, it will be as well to stale your conclusions 


ere will be no use for farther discussion. 
Tue Taorat. 
I may see Takee and he may say that he does not fear Hill. Let 
Hill go to Peking, What can I do? 
Tae ConsvuL GENERAL. 
Well I will go on Wednesday at 2.80 to see you. We are bound as 
@ part of our official duties to give a decision. 
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Of a second conversation between Mr, SEWARD U. 8. CONSUL. 
GENERAL and FENG TAOTAI, upon their second meeting 
to decide the case of 
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Hinu versus TA KEs. 


i SHANGHAI, July 1st, 1875. 
| | ConsuL GENERAL. 7 | 
| Has the Taotai any further light upon the matter ? 
| ap TAoral. - 
I have found correspondence about the subject to Hanbury and Cun- 
| ningham. Your letter to Woo and Woo’s answer: and a letter of 
| 7 00's saying that certain parts of the award should be paid and part 
| not. There are items referring to the “ Koyjeor.” A letter of Hunt and 
i ae Co. for 895 Taels, which were not to be paid. 160 Taels for making 
| __ + _ awning and sails, also not to be paid, and charter money, 12,000 dollars 
for four months. i | ee ae 
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The arbitrators did allow some claims ? 
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Yes, I find an amount of Tis. 178,43, for wages of crew, $655 fot 
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Consut General, 


Did Woo pay these sums? 
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The Taotai paid you, and you, I suppose, paid the claimants. 
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The fact of such payments being made indicates that the steamer 
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Constt GENERAL. 


That you did not find payments would not show that noth 


was paid. 
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was not allowable then, it cannot be right now. 
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Was "Takee then living? If so, why was he not requested to pay? 
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Consut. GENERAL. 
~The hong name of Hill and partners was Hunt & Co. 


TAoTAI. 
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I take the correspondence of Woo as proof of what was right, and of 
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what took place. 


ConsuL GENERAL. 
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The correspondence refers to the claims for four months. Do you 
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find any record about the other ten months during which the steame! 
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was used? 


TAOTAI. 
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No. If used for fourteen months, why did Hill claim for four months 
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ConsuL GENERAL. 


The evidence shows why. He put in his claim at Takee’s request. 
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If he had received for four months, he could not now bring forward that 
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Consut GeneRAL. 


Woo writes about the four months. The steamer was used as you 
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know for a long time—actually fourteen months. What do you say 
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about the other ten months? 
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ConsuL GENERAL. 


If he had paid he would have evidence, receipts dc. 


TAOTAI. 


I must abide by Wovo’s record. 
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It only deals with a part of the claim, and that part against the 
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Government. 
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-Takee was acting for the Government in chartering the “ Korjeor.” 


The record refers only to the four months. The fourteen months: 
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be all trumped up. - The trumping up of a claim for. 
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JonstL GENERAL. 


If you doubt that the steamer was used there is no good in holding 
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further argument. , The evidence is clear on this point. Who is res- 
ponsible may be a question, but the fact of the use of the steamer is 


proven beyond doubt. 
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If used for fourteen months why was not the claim presented to the 
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arbitrators ? 
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The 14 months were running on, when the claim for 4 months was 
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put in before the first Arbitrators. That Arbitration met in March or 
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April 1863. I put in the 4 months claim before the second Arbitrators 
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later on by mistake. Had I known of the whole claim I should have 
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ConsuL GENERAL. 
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And you are doing 
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The only proof is the record left by Woo. 


ConsuL GENERAL. 
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Does not the record left by Woo which shows a claim for 4 months, 
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was used a long time, support greatly Mr. Hill’s present case as shown 


in the Minutes &c. of the Court before us ? 
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I have only to look at the record made by Woo. 
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TAOTAI. 


You have many records in your office about it. 


_ Consut GENERAL. 
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I pave many papers, and was here at the time of the occurrence. _ 
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is decided. There is danger that we may get excited 


VS St Aaa ROR EY 


Jeans Me te cman one 


face. 


Consvut GENERAL. | 


No, we must not do that. We can discuss the case in a quiet sensi- 


- ate steerage agen win otttenaagias 


ble way. 


— 


one 


eed 


TAOTAL - 


De eg ee a ee eee er Pe 
° PNET He Sig Ny EIT Om 


f 


eRe lair 


ee ee ets 


At, abe Smet 


ra 


You know all about this case. You had better give judgment. 
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ConsuL GENERAL.. 
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I cannot enforce judgment as against a Chinese, as you cannot against 


an American. It is well for me to aid you in this case, and for you to 


me when Americans are defendants. But it is your part to give the 


judgment. If you decide as I think right, I will agree with you. 
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I know that it is my business to give the judgment. If I give it, I 
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must give it on the Woo record. I cannot take fabricated testimony. 
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TAOTAL. 


What is written is evidence. Woo’s record is written. The rest is 


all oral statement and does not deserve credence. 
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ConsuL GENERAL. 


t cannot be a good thing to leave this business in such shape that 
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there may be doubt of the willingness of the Chinese Government or its 
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officials to do justice to a foreigner who rendered tothe Government a 
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service. I speak now in view of your statement that Takee in the 
“ Korjeor” matter was acting for the Government. 
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You said this claim ought not to be paid. 
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If I amjto decide, I must abide by what the Arbitrators said. 
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Consut GENERAL. 7 
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t will be best for us to make an end of our talk, if there are no points 


to be elucidated. Do you then decide that there is no claim against 
Takee ? 
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which relates only to four months. 
JoNsuL (ENERAL. 


I knew that the steamer was in the use of the Government, which 


Captain she had, and I presume that I knew that she was being used 
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all the while. 
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‘Would you like any further conversation or will you give your judg- 


ment without more discussion ? 
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I will see you at your office on Tuesday the 6th instant at 2 
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await: your arrival. 
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Of a third conversation between Mr, SEWARD U. 8, CONSUL- 


GENERAL and FENG TAOTAI, upon their third meeting 
to decide the case of Bee 
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 ‘Smanouat, July 6th, 1875. 
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Tue Consut GENERAL. 


I hope that you are now prepared to give judgment in favor of Mr 
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TAoral. 
Can you tell me what I should do 


Const. GENERAL. 
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You hardly need advice from me. 
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Taoral. 
What can you suggest ? 
Consut GENERAL. 


- Jt is our business to examine the case and give judgment, and not to 
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to make a compromise. We onght first to inquire whe{her Takee is 
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Takee is dead now and the paper of submission to arbitration 


fair. ‘The arrangement which you made 
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ple say they have lawyers, and the Mixed Court Magistrate 
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ConsuL GENERAL. < 


This case is one for judicial action and not political negotiation. 
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suit has been entered and the evidence heard. It remains to give 
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judgment. 
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When a judge passes judgment, there is an appeal. My decision 
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would be only the judgment of one. I don’t understand the case as 
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presented by the Defendant. Most of my knowledge of the case I have 
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ONSUL GENERAL. 


to the Supreme Go tt. Weare prepared to go before the Supreme 
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ment to argue the case if your judgment be unsatisfactory. The 
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first, business is to hear a case, the next to decide it. 
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as if parties submitted to you an agreed statement of facts and arguments, 


- and asked for judgment. 
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Before I could give judgment I should have to hear the case myself. 
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ConscuL GENERAL. 
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This is not necessary when - you have before you an agreed statement 
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of the case with arguments &c. It was a tedious work to hear the case. 


Gorkumaled: ny Rta wih on eM 


I do not want to have to go through such a work again. You have no 


responsibility excepting to decide upon an agreed statement. 


TAOTAL 


If I had examined the case, I could give judgment upon it as presented. 
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It is not competent for you to object to the record, the Defendant by 
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TAOTAI. 


I thought at first that something should be paid, but on reading the 
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correspondence between you and the Taotai Woo I have thought that 


nothing should be paid. 
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ConsuL GENERAL. 


Do you decide the case against Hill? 


TAOTAI. 


~ 


I decline to give judgment. : 
ConsuL GENERAL. 
Very well, then it is useless for us to talk longer. 


TAoTAI. 
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The reason why I decline to give judgment is that a claim is made for 


14 months, when a decision hag before been given- upon 4 months claimed 
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for. 


ConsuL GENERAL. 
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I do not wish to talk longer if you have taken up a. final position, 
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against the Petitioner. Please say whether you have finished the case. 
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I want to think. more about the matter, privately. 
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I want to see the Defendant to learn whether a way of settlement can 


be arrived at. I would see the Defendant out of good will to you, with - 
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whom I have long had friendly relations. 
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the case saying that in your opinion Takee ought to pay, and that I say | 
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TAOTAI. 


Can you write out for me the arguments which I ought to use with | 
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Takee? 


YONSUL GENERAL. 


I have no faith that any good would result. Besides, the whole case 


is in the printed book. Well then this is our last conversation on the 
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subject. Having completed the task, with you my work is done, ex- 
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ConsuL GENERAL. 


‘Why do you say this ’ 


‘ e 


> 


TAOTAI.. - 
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Because the facts would ‘not warrant a judgment. | 
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ONSUL GENERAL. 
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- You have your opimion, I have mine. Higher authorities must now 
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decide. 
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t | Woo, Tuotai, found in the Taotai’s Yamen by the present incumbent, to — 


Se athe a a 


~ the effect that the 4 months charter ought not to be paid. 
. To this the Consul General responded with a show of warmth, that 
2 | he must protest against having. Woo, Taotai, quoted to him ; Woo had ’ 
agreed with the Consul Ginbead to refer certain dispnted clainae to Arbi- 
tration ; the Award of the Arbitrators was made and Woo threw a part — : 
of the Award overboard. Could a man who had done this be quoted to 
the Consul | General as worthy of eredence as against all the witnesses 
| quoted by the Cicwal General ? : oe 
| 3 The Taotai denied the fact, and the Consul General proved it from 
t apers which had been. brought by the Taotai. 
oe This fact: appeared to sensibly break down the Taotai’s confidence in 
| — the ne which he put forward. And it was finally arranged that he — 
i would meet the Consul General for further consultation i the latter's. 
| ee return from Japan. ie ee ; ee 
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MEMORANDUM 


. U.S. CONSUL-GENERAL and FENG TAOTAI, in ‘regard 
to the case of 


Of a Fourth conversation between George F. SEWARD, Esqr, 


Hitu versus TA KEE. . 


~S 


SHANGHAI, August 2nd, 1875. 
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Carl Kreyer, Interpreter. (At the previous interviews Dr. Yates 
translated. ) 
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Tue Consut GENERAL. 
Have you any new light on the subject ? 
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regret that I have not been able to change my previously expressed 
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Opinion. 
ConsuL GENERAL. 


I have heard that you havé some new evidence. Is this the case? 
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In the books of Account there are entries showing payment for the 
Charter of the “Korjeor” for four months. The payment is put down 


as made to Geekee. (“Thomas Hunt & Co.,” a firm in which Mr. Hill 


was partner.) : ee 
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by the Governnient at Mr. urlingame’s request. We had some Meet- 
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ings, but as he had no powers to judge, but only to investigate, it was 
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useless for me to deal with him. I had great trouble to secure eyen two. 
or three interviews with him. - eS 
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Is Woo’s letter accompanied by any voucher? 


| SAOTA Nh | 
| It cannot be a forged document. , 
| — Consti GENERAL. t | 
: No; but if there was a payment there should be a voucher.—Do you 
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The time covered is not stated in Woo’s letter. ee 4 
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The document exists. If forged, or untrue, why did they not make 
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i for the whole 14 months? 3 | : 
ConsuL GENERAL. 
I am sure that I cannot answer you upon that point. 
j ; ie TAorat. é 
a | The steamer would soll to have been used for 4 months and paid for. 


ConsuL GENERAL. 


You will remember that witnesses for the Defence said that there was 
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[should be very glad, as a matter of favor to Hill, to ask the Defen- 
‘dant to give him something. 


. ‘It is not well for you to propose this, because as Judge you then com- 
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so much of the judicial quality attaching to my action that I desire to 
soso within strict fees 
TAoratl. 
My action in this respect would conform to Chinese usages, and would 


work no committal of my judgment. 


ConsuL GENERAL. 


I do not believe that there is anything which the Defendants would 
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offer that would be accepted by Mr. Hill. 
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I do not believe that you will gain anything by appealing, 
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| I cannot say. My part of the business will have been completed when 
a I send the record up. : : 
4 It here appeared that the letter of the Taotai Woo indicated that a 
| ees | 


claim had been handed in, and rejected, not paid. - The Interpreter had 
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misunderstood the Taotai. 
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I think the best thing is to give judgment against Hill. | : 
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Consut GENERAL. 
If you have entirely decided the matter in your mind, will you send in 
your judgment in a formal letter? 


: T'AOTAI. : 
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I will send you the letter of Woo at once. In about a week I will 


‘i send the judgment. You must not impute a wrong motive to me. 
| Consut GENERAL. os | 


That would be foreign to my practice and feeling.—I do not like to 


have wrong motives imputed to me and I do not inconsiderately impute 


them to others. Can you not send me your judgment at an earlier 
moment ? . 
. 'Taorat. 


: Not readily. I shall need to consult with Mr. Drummond. (one of the 
| | Defendant’s Counsel. ) ' He ae | 
| | a -Consut GENERAL. : 
| ee I onght to say to you that in America a Judge could not be justified | 
| who, after a judicial hearing, should consult the Counsel for either party 
| Z separately. ‘But if you wish to do go, I shall not raise any stjeiion. 
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send the record to the Minister at Peking, to be brought before the T'sung- 
TAoral. 
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Mr. Hill asks me to do so, and he will undoubtedly make the request, 
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This substantially closed the interview. 
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make itself an appellate Court. 


entirely free to do as you like. 
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_I received you letter of the 18th of the 7th «moon (Angust 18th, 1875, 
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asking for my judgment in the case Hix versus Yang Ta-KeEe. 
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This case had been heard in the Mixed Court by Sen Taorar who 


Pd 
< 


b 


ae, 


“ 


forwarded to you his judgment in the case. When I assumed the 
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duties of Taotai, your Excellency forwarded to me, a printed book 


. 


- 


Te, eee eel paeein 


€ ’ « 
= al hin ae aoe +e ate ar vtaPtooy 
wt a era ~ 


ha 
be le 


4 


a - Oae 
“ 


containing the minutes of the whole case as disclosed by the trial ; 
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moreover you and I have met several times to consult about and consider 
this case. I now send you, herewith, my judgment. If your judgment 


accords with mine, let this be the end of this case of long standing. In 
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the printed minutes of the trial, H. E. the Consul General-is represented 
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Keorjeor. A copy of this award of the Arbitrators, Woo Taotai sent 
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to this Yamen. And I presume you have a copy in your Consulate, 
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from which it can be easily seen that, according to the award of Cunning. 
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ham and Hanbury, the case of the stearier Keorjeor has long since been 
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settled; i. ¢. that the money should not be paid. Now Cunningham in 
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his testimony states that the Arbitrators, when the matter was in their 


able se) 


SRO eg 


ands, carefully examined all the evidence supporting the various claims 


before they decided. In the case of the steamer Keorjeor—there was 
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no evidence of charter-party; therefore they rejected the claim. This 
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is clear evidence that this case has already been deliberated upon and 


decided. 


Now Mr. Hill comes forward and adds ten months to the charter 
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in all more than Tis. 50,000. In support of this fictitious claim he 
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brings forward no proof. Therefore, as I do not see my way clear to 
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grant his request, there is nothing more to do but dismiss the petition. 
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40 
| Judgment of Feng Taotai in the Case Hill.vs. Ta Kee. — 


| This Case was heard last year before Shen,—the former Taotai—, 


but judgment was not given. ; 


-_ I have now carefully examined the testimony of the witnesses 
and the arguments of counsel for plaintiff and defendant. The testi- 


mony of the witnesses in this case was given Jong after the event 


) referred to, by persons who wished to assist the plaintiff; and none of 


— 


them could say positively that Ta-Kee owed this money; therefore 
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this testimony cannot be taken as proof of Ta-Ker’s indebtedness. 


| On examining the old record, I found, among the claims which | 


‘ Woo Taotai—in Mixed Court—was endeavouring to settle, in the 2nd 


| | year of Tung Chi, 9th Moon, one of Hunt and Co. Tis 12,000 for 4 


months charter of the Steamer Keorjeor. This Claim the Arbitrators 
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Cunningham and Hanbury decided should not be paid. Now Can- 
-ningham has testified in the trial of this case saying “ there was no charter- 


os y handed in as evidence. Therefore it was on this account that the 
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claim was thrown out. If there had been a charter-party with the 


: 2 Taotai’s Stamp affixed, we should cai decided that the claim should be — 
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paid.” The Arbitrators decided thus because there was no charter-party. 
This testimony is found in the printed book of the trial age 36, 


+ o 


> 
*% 


from which it isevident that this case was settled long ago. 
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when all of a sndden, he comes forward and adds ten months to his 


claim Tls. 30,000.—and says Yang T'a-Kee is indebted to him for 14 
months charter of steamer Tis 42.000. Moreover Mr. Hill, in his 


- 


petition, says that he had arranged to sell the steamer to Ta-Kee for : 


Tls 8,500, but he claims asthe price of the steamer Tls 12,000. In 


W 


these different items of amounts his statements do not agree, but 


conflict one with the other. 
Now as Yang Ta-Kee has been dead sometime and consequently 


| cannot testify in this case—and as many years have elapsed since the 
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indebtedness was incurred, documentary evidence is necessary for con- 
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vietion ; and as Mr. Hill has nothing from Ta-Kee to prove his in- 


‘ 
* 


debtedness, it is difficult for me to decide that T'a-Kee should be made 
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to pay this money. | 
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According to Mr. Hill’s own statement, he and Ta-Kee were the 
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best of friends. As he took no steps to enforce his claim while Ta-Kee 
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. Wag living, now that he is dead it is impracticable. : 
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This is my decision. — } ae ee 


‘The Six Arguments of Mr. Drummond. 


- 1—In 1863 Mr. Hill presented a claim against the Chinese govern- 
ment for the charter, of 
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42 
his opinion to this effect; “ All circumstances considered, in my judgment 
Hill cannot legally claim against the Goverriment.” It follows that at 

that time Mr. Seward did not approve of the decision of Jenkins and 

: Rodgers. : : 

IlI.—Afterwards, the U. S. Consul General Seward and Woo-Taotai 


consulted together and agreed to select two honest foreigners to decidethis — 


4 case. And it was agreed that if these two men decided that the money 
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; should not be paid, that should end the case, and it should not be pressed 
in future. Thereupon, Cunningham and Hanbury—two men highly 


esteemed by both foreigners and Chinese—decided that this claim, for 
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, the want of evidence, could not be pressed against the Government; 
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" therefore the claim could not again be pressed. 


. ....JV.—It would seem then that this case was decided more than ten 


q years ago, and Hill—knowing that he could not again claim against the 
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Government—brings this action against Yang Ta-Kee, and claims that | 


~  ‘Ta-Kee’s heirs should pay the bill. This new claim is made too, ten 
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and Chinese) and that at the first Arbitration Mr. Jenkins saw it; and 


enkins in his evidence testified to the same effect. Cunningham 


and Hanbury state that on the occasion of the second Arbitration they did 


\ 


not see the said charter-party ; they further state that had they seen the 
charter-party they would have allowed the claim. Jenkins is the only 


man who has seen the charter-party; end he was one of the first 


Arbitrators and will not acknowledge that he is in error. Men generally 


are not willing to acknowledge their own faults) Although he says he 


ba, 


saw it, that is not sufficient evidence to establish the fact. 


VI.—On June 19th 1863, Mr. Seward, the U. 8. Consul General, too 


Baa, 


down Mr. Hll’s statement as follows. ‘In September 1862 I made a 


¥ 
contract with Burgevine, but as the money was not paid the Bill of Sale 


. nate © ay : 


ny 


was not delivered ” (Printed minutes page 43). This statement does not 


- 


agree with his former claim (Probably his claim against Woo). | More- 


£ 


over the claim presented to the First and Second Arbitrators was for 


— ry - 
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four months only; ‘now he claims for 14 months. In 


‘ 


tradicts himself. 
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by Congress in this form will accomplish the desired ) : , 
purpose, as It evidently contemplates astrictly com. ~~ : ; 
mercial convention, and they have no doubt that 
: Secretary Fish will cause unmistakable language to 
be inser ted in the Article, and guard sgsinst all mis 
construction.. Senator Sargent, on the other hand 
emphatically expresses the opinion that the paseage 
of this reselution would be @ positive obstacle in. 
stead Of a help to the attainment of relief from the 
present raids, He belteves it would be construed to 
bee! Cc olie p to an extent practically 
unlimited, and calls attention to the fact that it 
certainly would prevent the evactment of his bill, 
which provides that no more than ten Chinese pas. 
| sengers shall be admitted on any one vessel, It is 
_ 4 his’ purpose to prees this bill, and also his pending 
| resolution fpr a radical change in the Tresty, ag soon 
| as the Senator resumes consideration of 
business, now checked by the 
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ENGLISH TEXT, 


RULE 1, 
Division of Coast into Districts, and Assignment of Officers to Each. 

The great number of islands, and the irregular contour of the 
coast, tending to produce an evasion of responsibility, without 
clearly established district limits, the magistrates and local 
authorities, now holding office in proximity to the coast, will, in 
concert with the officers in command of the various camps and 
_ outposts, divide the territory within their jurisdiction into districts 
of ten i each. | 

They will cause the elders and literati, in each district, to 
nominate a watchman, and on each island, they will nominate an 
overseer, whose names must be registered, in order that they 
may be held responsible. —_ 

All craft, whether Chinese or foreign, in distress, or ‘in any 
sort of danger, will hoist a white flag by day, or two lanterns at 
her mast head at night, as a signal for assistance. 

The inhabitants on shore or any fishermen who may see either 
of these signals, will, at once, inform the local watchman or 
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2 
overseer, who, on his part, will, with all speed, notify the civil 
and military sntiptstiien, and summon all available men and boats 
to the rescue. | 

The civil and military officials, on receipt of the information, 
will proceed at once in person to the spot, taking a sufficient 
number of soldiers and policemen, and superintend the measures — 
of relief. They will not allow the least tardiness or delay. All 
expenses for messengers will be repaid by the captain of the ship 
in distress, but piloeantel will refrain from all extortionate charges. 


Ruece ib 
Rewards and Punishments, Jor the ‘dlosteds of Haattion.* 

In case the civil and military antholitios afford relief to a 
vessel having cargo, valued at more than ten thousand taels, and 
save more than ten men, either Chinese or foreigners, their 
superior officers, on investigation, will report the case, and the 
Consul will also communicate with the Customs Tao-tai. The 
provincial Treasurer will make a suitable record of the merit of 
each officer concerned, against his name in the official. register, 
Those who have obtained more than tharos records of this sort, 
will be reported to their superior, civil or military, officers for 
further rewards, and when more than five records have been 
obtained, the propér Board will be requested to grant promotion. 
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3 
The services of the watchmen and overseer shall also be res ; 
warded Recently to the grade of their merit, either by granting 
‘them official rank, or an honorary. tablet, in order tostimalate 
them to greater exertions. 

In case officers, civil or military, are unwilling to put forth 
effort in these cases, they will be dealt with, and if dihiinde or 
overseers make no exertion to reseue those in distress, they will 
be severly punished according to their crime. 

He who, seeing a ship in distress, first gives notice to the 
watchman, or overseer, and to the local authorities, shall be held 
to be the first informant, and, as a reward, shall sineiil from the 
Captain of the ship concerned, for large sities not to exceed 
thirty taels, and for medium and small craft, not Lok than ten 
taels. | 

R VR F422 
For the Prevention of Confusion and Disorder. 

When a vessel is in distress, but still under control of her 
crew, and her captain does not wish other persons to go on boatd: 
rescuers will not in that event force themselves on board the ship. 

Tn case the Captain desires assistance, all persons rendering it, 
will be ve | to his orders, as to whether efforts — first be 
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; 
made to save ship, or cargo, or the lives of those on board, and 
f may not conduct thinned wioriling to their own pleasure. a 
The Captain’s orders also will be decisive as to storage of all cargo 
saved. In case any persons remove anything from the ship ‘ aq 
violence, or by stealth, the Carifain, or. the watchman and over- 
seer will inform the local authorities, who, upon sufficient proof, 
will take measures to recover the property, and punish the of- 
fenders, 

He who gives correct information in regard to this class of 
ldeeety shall be rewarded, according to the rule for rewards, 
(the following). He who gives false infdetantion’, shall be punish- 


ed as if himself guilty of the offense. 


RULE Iv. 


Rewards for Lforts Made at Rescue. 

All cargo saved shall be inventoried by the authorities. If 
ship and cargo are foreign owned, the ‘pearl Consul hall be 
notified, that he may be enabled to assist in the valuation of the 
cargo. The rewards will \ estimated according to. the efforts 
put forth by the salvors, and the nature of their operations, bet | 
shall not exceed one third the value of the property- -saved. If 
goods, but: no lives have been aired, the nearest local and Gai 
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“ at 
sular authorities must be notified, in order to distribute rewards { 


among the salvors out of the cargo rescued. — 
If life, but no. cargo, has been saved, still the persons, whether 
Chinese or foreign, must be rescued, and, having been clothed and | 
fed, must be handed over to the nearest local or Consular auithor. 
ties, to be sent to their homes, by some ship. 48 
If there are foreigners not under any Consular jurisdiction, let 
the matter be reported to the Trade Committee, who will an 


means, and cause them to be returned to their aative land. 


In case boatmen have put forth effort to save life, and the 
persons saved have no means of rewarding them, the local 
authorities may be petitioned to reward the boatmen to ‘the 


amount of ten dollars for each life saved. Monthly returns of 


| all'such payments will be made by the local paithorttion to the 


Trade Committee, by whom the amounts will be refunded. False 
entries will be severely punished. | 3 
When wind and Waves are 80 violent that human power is 
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effected—in such eases, let the Decree of Heaven be mbit 
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Rue vy. 
‘On the Promulgation of the Foregoing Rules. 
Inasmuch as the ignorant classes, who dwell on the sea coast, 
do not know that those who afford assistance toi shipe are reward- 
ed, and those who-withhold it are punished, and hence, mainly 
for this reason, they either make no éffort in’ cases of this kind, : 


or even seize the opportunity for plunder ; 

Therefore all civil and military officers along the coast, shall 
communicate the foregoing Rules to commanders of garrisons and 
outposts, who shall thoroughly warn all persons in their districts. 

Further, the Rules shall be inscribed upon wooden. tablets, 
and suspended where fishermen and uneducated persons, may all 
see them, and so learn that itis a meritorious 3 act to ‘render aid 
to yonnsie'in distress, and a crime to refuse it, _ Thus the idea of 
“assisting vessels will enter the minds of all tl and none wil 
longer regard it as unimportant. : 
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